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POLICY STATEMENT
The procedures and guidelines set forth herein have been established to:
1. Provide a policy framework for the procedures and the administration of
all contracts between the Vitgin Islands Water & Power Authority (the
“Authority”) and its contractors and suppliers;

. To ensure compliance with applicable bidding requirements;

- 'To ensure that contracts to which the Authority is a party are advertised,
awarded and administered in a fair and just manner;

. To promote and protect the best interest of the Authority in transactions
with contractors and suppliers;

- To ensure fair competitive competition among bidders, prospective
contractors and suppliets;

. To identify the approptiate manner and nature of communications and
transactions between any Authority employees, agents or representatives
with bidders, prospective contractors and suppliers; and

- Generally to promote the highest degree of fairness and integrity in all of
the Authority’s contract procurement transactions.

EXECUTIVE DIRECTOR: __Hugo V. Hodge, ]r.
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Contract Administration

Contract Administration Guidelines
Policy Statement

The procedures and guidelines set forth herein have been established
to: provide a policy framework for the procedures and the
administration of all contracts between the Virgin Islands Water and
Power Authority (the “Authority”) and its contractors and suppliers;
to ensure compliance with applicable bidding requirements; to ensure
that contracts to which the Authority are a party are advertised,
awarded and administered in a fair and just manner; to promote and
protect the best interest of the Authority in transactions with
contractors and suppliers; to ensure fair competitive competition
among bidders, prospective contractors and suppliers; to identify the
appropriate manner and nature of communications and transactions
between any employee, agent, representative or assign of the
Authority with bidders, prospective contractors and suppliers; and

generally to promote the highest degree of fairness and integrity in all
of the Authority’s transactions.

The Authority shall attempt to procure, where possible, pursuant to an
IFB. Where an RFP is appropriate, the evaluation factors must be set
forth in the proposal. RFP’s shall be used where the Authority has not
specifically identified the solution or product or equipment sought.
Purchase Orders (P.O.'s) should be used to acquire materials and
supplies and where no IFP or RFP was required, P.O.’s should not be
used where an IFB or RFP has been issued and particularly where
services are being provided to the Authority. These procedures and
policies shall be adhered and strictly followed.

PROCUREMENT METHODS FOR THE VIRGIN ISLANDS
WATER AND POWER AUTHORITY

A.  How is the Procurement of the Virgin Islands Water &
Power Authority Governed

Procurement by the Virgin Islands Water & Power Authority is
governed by Title 30, Chapter 5, section 116 of the Virgin Islands
Code. Under the Virgin Islands Code at Title 30, Chapter 5, section
105(5), the Governing Board is vested with the Authority to make

Virgin Islands Water and Power Authority 1 2/28/11
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Contract Administration

contracts on behalf of the Authority. The Board, pursuant to its
Bylaws at Article XXIV (C) (2), has delegated its contracting powers

to the Executive Director of the Authority for all contracts $200,000
and under.

B. Methods of Procurement:

A. The Virgin Islands Water & Power Authority utilizes two
methods for procuring goods and services:

i. Open Market Purchases occur when the Authority solicits
quotes for the performance of services from two or more
vendors. Open Market Purchases may be carried out via
Purchase Order and comply with the procedures therefore.
In the case of contracts, open market purchases shall only be
used when a waiver of competitive bid is obtained.

ii. Formal Advertising occurs when the Authority advertises for
competitive bids in the local newspaper and/or other
advertisement media. Competitive bids shall be carried out

via a Contract and comply with the Contract Administration
Guidelines.

C. When to Use a Contract vs. Purchase Order

a. Purchase Orders

i. Purchase Orders may be used when the Authority
seeks to:

1. Purchase any materials, parts, supplies, and/or
equipment, the total cost of which is in an
amount that is $100,000 or less;

2. Enter into an agreement for a construction,
maintenance, repair and/or installation project
the total cost of which is in an amount that is
$100,000 or less; or

Virgin Islands Water and Power Authority 2 2/2811
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Contract Administration

3. Retain professional services the total cost of
which is in an amount that is $50,000 or less.

ii. The solicitation of projects, services or materials shall

not be artificially divided so as to constitute a small
purchase under this section. The practice of dividing
purchases unnecessarily to force the use of small
purchase procedures/Purchase Order is known as “bid
splitting” and is prohibited.

b. Contracts

1.

11.

All purchases meeting the thresholds stated below
shall be conducted using Contracts and formal
advertising. = Under formal advertising, WAPA
publicly advertises for competitive bids.  This
competitive process permits consideration of factors
other than price, such as discussions with the Bidders
concerning offers submitted, negotiation of contract
price or estimated cost and other bid terms and
conditions, and revision of proposals before the final
contractor selection and the withdrawal of an offer up
until the point of award. Awards are made to the most
responsive bidder that provides the proposal that is
most advantageous to the Authority, considering such
factors as the Bidder’s ability to perform the work of
the kind involved in the bid under consideration, the
Bidders’ past experience, time of delivery, method
and time of payment, etc. and not solely the lowest
price.

Unless exempted by law at Title 30 of the Virgin
Islands Code, section 116 and in accordance with the
Authority’s waiver process, the Authority must for all
contracts utilize its statutorily defined competitive
bidding procedure and its Contract Administrative
Guidelines when it seeks to:

Virgin Islands Water and Power Authority 3 2/28/11
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1. Purchase any materials, parts, supplies, and/or
equipment, the total cost of which is in an
amount that is greater than $100,000;

2. Enter into an agreement for a construction,
maintenance, repair and/or installation project
for the operation and maintenance of the
Authority’s Line, Water and Plant facilities or
for administration purposes the total cost of

which is in an amount that is greater than
$100,000; or

3. Retain professional services the total cost of

which is in an amount that is greater than
$50,000.

c. Exception:

The Authority reserves the right, given the complexity
and risks associated with any purchase, requests for
services or the completion of any projects, or when it is
determined to be in the best interest of the Authority, to
utilize its competitive bidding procedures instead of a
purchase order.

COMMUNICATION WITH AUTHORITY BOARD MEMBERS/EMPLOYEES/
EVALUATION COMMITTEE

All communications, written or oral, regarding any RFP, IFB or solicitation
of quotations must be submitted to the Authority’s Manager of Contract
Administration or Designee. Any oral or written contract made by a bidder
to any Authority Board Member, Officers, Director, employee or the
member of the Authority’s Evaluation Committee that is aimed at

influencing the results of this procurement is prohibited and may be grounds
for disqualification.

Virgin Islands Water and Power Authority 4 2/28/11
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III. Definitions

o IFB or Invitation for Bid: As used in the following policy shall
mean all formal, advertised or publicized invitations by the
Authority for goods or services, setting forth detailed
specifications, plans, terms and conditions such that flexibility is
limited in altering the proposal/bids.

* RFP or Request for Proposal: As used in the following policy
shall mean all requests for proposals by the Authority for goods
and services, wherein the request is not detailed and where
negotiations may occur with greater flexibility with all proposals
within the competitive range.

¢ Addenda/Change Order: Written or graphic documents issued to
clarify, revise, add to, or delete information in the original bidding
documents or in previous addenda (form included).

e Bid Bond: Assurance that the Bidder will not withdraw the bid
and will sign the contract if it is offered (form included).

* Bidding Documents: The documents issued to bidders during the
procurement process.

e Bidding Requirements: Documents consisting of the Invitation
to Bid (IFB), Request for Proposal (RFP), Instruction to Bidders,

and the Bid Form. May also include plans, drawings and
specifications.

o Contract Agreement: The written document signed by the
Authority and the Contractor that is the legal instrument through

which the relationships and obligations between the Authority and
Contractor are defined.

o Contract Documents: The legally enforceable documents, plans,
specifications, etc. that become part of the contract when the
agreement is signed.

Virgin Islands Water and Power Authority 5 2/28/11
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Contract Administration

Drawings: Graphic representations of the work upon which the
contract is based that shows the materials and their relationship to
one another.

General Conditions: The general clauses that establish how the
project is to be administered.

Notice of Award: A formal notification to the successful Bidder

of the conditional acceptance of the bid or proposal (sample
included).

Notice of Non-Award: A formal notification to the unsuccessful
bidders (sample included).

Notice to Proceed: A contract document that establishes the
effective date of the contract and directs the Contractor to begin
work (form included). Document is processed by the end user

Project Coordinator. (Document is signed by contractor and project
coordinator)

Performance Bond: Assurance that, should the Contractor fail to
perform any of the terms and conditions of the contractual
agreement, the surety under the bond ensures the completion of the
contract thereby protecting the Authority against loss up to the
pecuniary amount of bond penalty (form included).

*  Performance Bond Commitment Letter (submitted with bid package
and evidence that contractor can provide performance bond)

Technical Specifications: Written, descriptions of work to be
performed or copies of all plans, designs, or drawings showing
how the work is to be performed.

Scope of Work: A written summary of the work to be performed
as part of the contract.

Supplementary Conditions: These modify or supplement the

general conditions as needed to provide for requirements specific
to a project.

Virgin Islands Water and Power Authority 6 2/28/11
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¢ Business License: A document that is issued by the Government
of the Virgin Island authorizing the conduct of business in the
territory. This document must be obtained by all contractors
desiring to do work with the Authority. Information should be
requested from the Licensing and Consumer Affairs Department at
(340) 774-3130, St. Thomas; and (340) 773-2226, St. Croix.

* Liquidated Damages: Penalty assessed to the contractor for delay
incurred in performing the work by the time stated in the contract.
Liquidated damages should be determined by the requesting
department and placed in IFB’s and RFP’s.

o Insurance: Documents guaranteeing the Authority’s protection
against loss. As outlined in all three included terms. (See
appropriate General Contract Terms for appropriate limits). Limits

may or may not be reduced by end user and approved by
management.

e Evaluation Committee: Committee formed by the Executive
Director to evaluate RFP’s and IFB’s. The Contract Administration
Manager or designee is always included as an ex-officio non-
voting member.

¢ Project Coordinator: Authority representative responsible for
managing identified project (usually before, during, and up to
completion of a specified job). Once a contract is awarded, the
Project Coordinator becomes the liaison between the Contractor

and the Authority, specifically the Contract Administration
Department.

IV. Procedures for Specifications Received by Contract
Administration

The following are the procedures that shall be followed in the
preparation and administration of all RFP’s and IFB’s.

A. Prior to final preparation and with reasonable opportunity for
review and comment, all Request For Proposals (RFP’s) and
Invitation For Bids (IFB’s) shall be forwarded by the division head
responsible for the proposal or bid to:

Virgin Islands Water and Power Authority 7 2/28/11
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e General Counsel
* An engineer not previously involved in the project
* Any other appropriate Authority Personnel

Written comments must be prepared and returned to said division
head, with copies to appropriate personnel within three (3) business
days of receipt. The division head shall cause all comments received
to be reviewed, and if acceptable, incorporated in the RFP or IFB
specifications. It is the responsibility of the Department/Project
Coordinator issuing the RFP or IFB to track it at each approving
level until it arrives at the Contract Administration office from
the Executive Director for distribution to bidders.

a). When the above process is completed, the end user
Department  forwards “complete”  specification to

the Executive Director for approval with a suggested
bidders list.

b). Executive Director approves or disapproves.  If the
specification is approved, Executive Director forwards

approved specification to Contract Administration for
distribution to bidders.

c). Contract Administration prepares packages for distribution
within 3-5 days of receipt. Additional bidders may be added
by Contract Administration to submitted bidders list.

d). Contract Administration before final distribution to vendors,
may discuss dates (mandatory Pre-bid meeting, and due
dates) with end user to ascertain that they are available to
answer bidders questions if necessary.

All specifications and subsequent contracts must include language,
when appropriate, for each of the following:

¢ Prohibition on the payment of taxes

* Any and all exceptions, including exceptions to the

Professional, General and Equipment & Supplies Contract
Terms

Virgin Islands Water and Power Authority 8 2/28/11
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Performance Bond

Oil Spill Control

V.I. Business License

Liquidated Damages

Insurance

Licensing of Engineers and other professionals

Acceptance of the General Contract Terms by the
Contractor/Bidder/Supplier; the price includes all costs
including taxes, licenses, and permitting costs

e Local labor clause

Note: The Authority shall reserve the right, notwithstanding the
submission by the bidder of the bid response excluding any of
the aforementioned provisions, to bind the contractor to the
terms of its bid request and the Authority’s General Contract
Terms at no additional consideration to the Authority.
Exceptions to the Authority’s contract terms shall not be

binding on the Authority unless agreed to in writing by the
Authority.

All bid responses shall adhere to the terms of the Authority’s
bid request. Specifically, those pertaining to the
bidder/contractor’s responsibility for taxes, performance bond,
insurance, and liquidated damages, are of paramount
importance and shall be applicable

B. Final specifications for all proposals and bids should be reviewed

by the Manager of Contract Administration or designee prior to
distribution to ascertain that documents sufficiently protect the
interests of the Authority.

Note:  All actions referenced herein shall be taken by the

indicated person(s) or someone authorized or assigned in
that person(s) absence.

. All proposals and bids must at all times be forwarded to

prospective contractors or advertised under the supervision and
management of the Manager of Contract Administration or her
designee. The General Contract Terms, Professional Terms and
General Contract Terms for Equipment and Supplies are an

Virgin Islands Water and Power Authority 9 2/28/11
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Contract Administration

integral part of any IFB/RFP. Therefore, all such proposals and
bids must be forwarded to Contract Administration with a copy of
the current General Contract Terms (or terms applicable) attached.
(See attached copy). No proposal or bid shall be considered
complete, absent an express acceptance by the prospective
Contractor or supplier of the General Contract Terms.

D. All proposals and bids shall state a deadline for responses. On
that date or on another date specified on the proposal or bid,
Contract Administration shall publicly open and announce the
response and price of each bidder. It is the bidder’s
responsibility to ensure that its sealed bid is present at the
Authority on the day bids are opened. The Authority is not
responsible for delays due to untimely delivery by the U.S. Mail.
Untimely bids shall be returned unopened to the sender.

E. Pursuant to 30 VIC section 116a all proposals and bids must be
advertised; except, when:

e An emergency requires immediate delivery

* Repair parts, accessories, or supplemental equipment or
service are required for supplies or service previously
furnished or contracted

e Professional, financial or other expert services or work are
required and the Authority shall deem it in the best interest
of good administration that contracts therefore be made
without such advertisement

* Prices are non-competitive because there is only one source
of supply or because of the regulation under law.

(The requirement of advertisement shall not in any way interfere with
the Authority’s practice of also forwarding specifications to former
contractors or other persons known to provide the requested materials
or supplies. Such practice shall not be substituted for the requirement
of advertising, however.)

Virgin Islands Water and Power Authority 10 2/28/11
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For purposes of this section, an emergency or other exception
resulting in waiver of advertisement shall be determined by the
Executive Director. The Executive Director may appropriately find
that an emergency exists when an urgent and unexpected situation
occurs where health and public safety or the conservation of public
resources is at risk. Reasonable attempts should be made however to
obtain at least two written quotations. The Executive Director upon
finding that an emergency or other exception exists shall be evidenced
by the waiver form to the Contract Administration Department and
the appropriate file specifying the reasons for the exception. Unless
an emergency exists, local publications must always be used and other
publications maybe used as deemed appropriate by the Manager of
Contract Administration or Management Personnel.

e Waiver Form

The Waiver Form must be used each and every time that a
contract, to include contracts for professional services, is not
secured through the Competitive Bid Process. This waiver is
supported by the law at 30 V.I.C. Section 116 which exempts
certain services from competitive bidding. We do not,
however, document exemption. Written waivers of competitive
bids must be obtained to ensure there is a document that verifies
the fact that the competitive requirement of the law was taken
into consideration and that a formal request for a waiver that
met the requirements of the law was made to the Executive
Director. As such, all contracts that are not advertised need to
be accompanied by the Waiver Form document.

All proposals and bids from prospective contractors must be received

by Contract Administration. Similarly, all communications with
prospective contractors shall be delivered and received by the
Manager of Contract Administration or designee; except, those
communications forwarded by the Evaluation Committee may be
exchanged, where essential to facilitate the project, by member (s) of
the Evaluation Committee. Where responses from prospective
contractors take exception to any provision of the specifications or
General Contract Terms, the Evaluation Committee shall review and
provide written documentation to Contract Administration, the Legal
Department and/or other appropriate persons for submittal to bidders

Virgin Islands Water and Power Authority 1 2/28/11
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for clarification. No recommendation can be made by Evaluation
Committee unless exceptions to contract terms have been received by
the Legal Department.

All permits and licenses (e.g. CZM, Army Corps of Engineers, EPA,
etc.) that are normally obtained by the owner/Authority and that are
necessary for the implementation of the project must be obtained by
the Director of Systems Planning, and shall be in possession of the
Director who initiated the project prior to initiation of work on the
project. Performance by the Authority of any portion of the contract
shall, by terms of the contract, be conditioned on the actual receipt of
all such permit and licenses.

V. Administration of Proposals and Bids Received From Bidders

A. An Evaluation Committee shall be established for review and
comments regarding all proposals and bids as determined by the
Executive Director. But when the evaluation committee exists it
shall consist of at least three (3) persons, and only one (1) of the
three (3) persons shall be assigned to the Division/Department
responsible for the project. The Evaluation Committee will be
selected by the Executive Director for all projects.

Additionally, the Manager of Contract Administration shall be an
ex-officio member of all such Evaluation Committees and may
participate to the fullest extent in the formulation of comments and
ascertain that contract guidelines are followed.

B. Evaluation Committee members while evaluating proposals/bids,
should not communicate with prospective contractors regarding
specific detailed matters necessary for an adequate evaluation.
Where possible, communications should be via the Manager of
Contract Administration or designated alternate. At all times
copies of all such communications and responses shall be provided
to the Manager of Contract Administration when forwarded and
received. At no time shall any such communication embellish,
limit or diminish the integrity of the evaluation process or the
project.

Virgin Islands Water and Power Authority 12 2/28/11
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C. Evaluation of Competitive Bids: The evaluation process for

RFPs, and IFBs shall include an analysis of the exceptions taken
by bidders to the Authority’s General Contract Terms, Professional
General Contract Terms or Contract Terms for Purchase of
Equipment and Supplies. This will not only ensure that the
Authority has better leverage in negotiations, but will avoid delays
in the contract preparation process, caused by protracted contract
negotiations that occur when proposals with numerous exceptions
to our standard legal terms and conditions are selected. Therefore,
during the evaluation process, copies of exceptions to the
Authority’s legal terms and conditions that are proposed by
responsive bidders shall be submitted to the Office of the General
Counsel for review and recommendation. No project award will
be approved or forwarded to the Governing Board or Executive
Director for consideration without legal review and
recommendation regarding exceptions to the various General
Contract Terms.

Please also note that this directive applies also to any proposals
solicited pursuant to a waiver of the competitive bid process. In
such instances, legal review of exceptions to the Authority’s
standard contract terms and conditions must also occur before

waivers are approved or the project is forwarded for final
consideration.

. The Evaluation Committee shall prepare a written report that

summarizes each contractor’s proposal/bid and specifically states
how each prospective contractor may or may not be capable of
performing as indicated by the specification and General Contract
Terms. The evaluation report shall be signed by all committee
members and forwarded to the Executive Director and the
Manager of Contract Administration assuming there is agreement.
Where there is dissent from one or more members of the
Committee the objections must be placed in writing, signed and
submitted with other comments.

. Proposals/Bids under $200,000 may be approved by the Executive

Director. Any change orders that increase the total contract price
above $200,000 must be approved by the Governing Board.
Change Orders that result in the contract price not exceeding
$200,000 may be approved by the Executive Director.

Virgin Islands Water and Power Authority 13 2/28/11
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F. Proposals/Bids over $200,000 must be approved by the Governing
Board. Any change orders to bids approved by the Governing
Board must be taken back to the Board for any changes.

Contract and Purchasing Process for Summary Request for
Governing Board Action Form and Executive Director Action Form

Summary Requests for Governing Board Action forms and all Summary
Requests for Executive Director Action forms must be signed off on by
the General Counsel or the Director of Corporate Services evidencing that
recommended projects or services have complied with the procurement
process of the Authority. Specifically, when a contract is being sought,
the General Counsel must verify compliance with the Contract
Administration policies. When a Purchase Order is being sought, the
Director of Corporate Services must sign the form evidencing that the
purchasing requirements have been adhered to.

G. PROCEDURES FOR PROCESSING CHANGE ORDERS:

1.

5.

To make changes to the scope of work or increase the contract
cost or performance time for contracts that are $200,000 and
under, approval must be received from the Executive Director.

Contracts for $200,000 or more, which require changes to the
scope of work, cost of the work, or the term of the contract,
require the approval of the Governing Board.

Once the change(s) to a contract is approved by the Executive
Director or the Governing Board, the Change Order form must
be prepared by the Project Coordinator for execution by the
Authority and the Contractor.

The Project Coordinator must sign the Change Order form and
obtain the signature of the Contractor. Thereafter, the Change
Oder form, along with any attachments, and the executed copy
of the Summary Request for Governing Board Action (if
project is over $200,000), must be submitted to Contract
Administration for further processing.

Contract Administration shall transmit the Change Order form

Virgin Islands Water and Power Authority 14 2/28/11
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and accompanying documents to the Office of the General
Counsel for review for legal sufficiency.

6. The Office of the General Counsel shall review the Change
Order and any attached documents and, if document is deemed
legally acceptable, will sign off for legal sufficiency. If the
Change Order form is not acceptable, the Project Coordinator
shall be contacted by counsel to resolve any outstanding issues.

7. Change Orders executed for legal sufficiency will be returned
to Contract Administration for execution by Executive Director,
and dissemination to the Project Coordinator and Contractor.

VI. Contract Review After Contract Award

Once contract is approved by the Governing Board or Executive
Director, contract documents are submitted to the Manager of
Contract Administration or Designee who will forward appropriate

contract documents to Legal Counsel for contract preparation and
legal sufficiency.

A. All contracts documents will be reviewed and the contract
drafted in final by the General Counsel’s office after supporting
documents have been provided by the Manager of Contract
Administration or Designee. Evidence of legal sufficiency shall
be indicated by the signature of General Counsel or a designee.
The Director responsible for the project must be an integral part
of all stages of the bidding, negotiation, and drafting of the
contract. The Director responsible for the project must also
initial the Executive Director’s signature line on the final draft
of the Contract indicating full compliance with these contract
administration guidelines. All contracts shall be assigned a
number by the Manager of Contract Administration or her
Designee.

B. After contract preparation, the selected bidder shall be

contacted by Contract Administration or General Counsel to
execute the contract.

Virgin Islands Water and Power Authority 15 2/28/11
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C. The Executive Director shall sign after all other signatures are
affixed and after the contract is forwarded to him only by
Contract Administration or General Counsel (this is to ensure
that all permits, certificates or insurance, licenses, etc., have
been received prior to execution of the contract by the
Authority). A completed copy of the original contract shall be
maintained by Contract Administration with complete copies
being delivered to General Counsel’s office, the Contractor,
Accounting Department and the Director of the Project
Coordinator who is responsible for the project.

D. All changes to contracts will be made through change order or
addendum to said contracts. Change Order preparation will be
the responsibility of the end user department and addendum
preparation will be the responsibility of the Legal Department.

Procedures for Contract Status: Where is my contract?

1. When contracts are routed to Legal for preparation, the Legal
Secretary will log all contracts in the log book along with the
name of who is assigned to draft contract.

2. The Legal Secretary will advise the Director of the division,
where the project originated, that the contract has been received
by Legal for preparation, and will further advise who is
preparing the contract, and that all questions pertaining to
contract preparation should be directed to that person. Contract
Administration will be copied on this email.

3. When contract has been approved for legal sufficiency and is
being routed to the Contract Division for processing, the Legal
Secretary will advise the Division Director where the project
originated that the contract has been sent to the Contract
Administration for processing. Contract Administration will be
copied on this email.

4. When the contract is sent to the contractor for execution, the
Contract Administration Assistant will send an e-mail to the
Division Director for the project that contract has been sent to
the Contractor for execution. If contract execution is being held
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-up for documents or other issues, the Contract Administration
Assistant will notify division head accordingly.

5. General Counsel will be copied on all emails above.

VIIL. Role of Project Coordinator

A. The role of the Project Coordinator, as he or she interfaces with
Contracts Administration, is to provide the technical support and
project management necessary to bring a project in on time and
within contract price.

B. The Project Coordinator is responsible for scheduling, monitoring
and reporting changes and their impact, managing and controlling
the plan during the progress of the work, and communicating his
analysis of the above to Contracts Administration and his Division
Director in writing at least every 30 days.

VIIL. Federal Funded Projects

The Federal Law requires that all contractors performing work on projects
involving federal funds must be vetted to determine if they have been
suspended or debarred from bidding on Federal Government Projects. In
this regard, the attached guideline must be followed accordingly. Also,
please be minded that to preserve the integrity of the bid process, there must
be no unsolicited communications, written or oral, regarding the
procurement from a bidder to Authority representatives. Itis anticipated that
everyone will cooperate by following these new requirements.

Where federal funds are used for payment of contract services, contractors
that are serving an active suspension, or are currently debarred by the
Federal Government from the federal procurement process will not, absent
compliance reasons, be allowed to participate in the Authority’s
procurement process. Any proposal submitted by an excluded contractor
shall not be eligible for consideration, nor shall a debarred or suspended
contractor be allowed to serve as an individual surety. Further, the
Authority shall not, absent compelling reasons, award a contract to a
contractor that subcontracts any portion of the Authority’s work to any firm,
company, individual or corporation that is serving an active suspension or is
currently debarred by the Federal Government. During the procurement
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process, the Authority will check the Excluded Parties Listing System
(“EPLS”) as compiled by the General Services Administration (“GSA”), to
determine if contractors or any of its subcontractors have been debarred or
suspended.

The Authority reserves the right to waive a contractor or subcontractor’s
exclusion, and enter into a contract with a debarred or suspended contractor,
if the Authority determines, in writing, that there is a compelling reason to
do so, Compelling reasons exist when: (1) goods or services are available
only from the excluded contractor; (2) an urgent need dictates dealing with
the excluded contractor; (3) reasons related to the Territorial Emergency as
declared by the Governor of the Virgin Islands requires dealing with the
excluded contractor.

The Authority will make semi-annual checks on the Excluded Parties Listing
System (EPLS) to verify that all contractors that are performing work on
federally funded projects of the Authority are in good standing and have not
been suspended or debarred. All verification attempts shall be documented.
If after contract award or during the performance of any contract, it is found
that a contractor has been debarred or suspended, any active contract(s) of an
excluded contractor will remain in effect unless such contract(s) is
terminated for default, or default, or for convenience under separate
provisions of the contract.

¢ Excluded Parties List System (EPLS)

Contract Administration is responsible for monitoring and
ensuring appropriate use of Grant Funds provided by the
Federal Government.

Once contractor/vendor has been selected, go to the Federal
Government website (www.epls.gov) and verify if
contractor is on the suspended or disbarred listing.

How it works:

1.  www.epls.gov/
2. Go to left hand side and click on “Advanced Search”
= Please acknowledge the “Important EPLS
Advanced Search Information’ then click the
“X”.
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3. Input an exact name (you can also search partial
name)
= Action dates
= (lassification - select all
= Exclusion type - select all
* Country - select VQ - Virgin Islands
4.  Press “search”
5.  Wait for displayed results
6.  Place results in contract file.

IX. Provisions in Requests for Proposals and Invitations

for Bid

The following provision shall be stated on each RFP and IFB when
applicable:

= 3 == | sm— == ==

= == e
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ALL BID RESPONSES SHALL ADHERE TO THE
REQUIREMENTS OF THE AUTHORITY'S BID
REQUEST OR PROPOSAL AND THE
AUTHORITY'S GENERAL CONTRACT

TERMS. THOSE REQUIREMENTS
PERTAINING TO THE
BIDDER/CONTRACTOR'S

RESPONSIBILITY FOR TAXES,

PERFORMANCE BOND, BID BOND,
INSURANCE, HIRING OF LOCAL WORKERS
AND LIQUIDATED DAMAGES, ARE OF
PARAMOUNT IMPORTANCE AND SHALL
APPLY, UNLESS EXPRESSLY WAIVED BY
THE AUTHORITY.

THE BIDDER/CONTRACTOR'S RESPONSE
MUST EXPRESSLY STATE THE TERMS
AND CONDITIONS OF THE AUTHORITY'S
GENERAL CONTRACT TERMS WITH
WHICH THE BIDDER/CONTRACTOR DOES
NOT AGREE AND PROVIDE ALTERNATIVE
LANGUAGE THEREFOR. THE AUTHORITY
RESERVES THE RIGHT DEPENDING ON THE
STATED EXCEPTIONS TO THE GENERAL
CONTRACT TERMS TO CONSIDER ANY
RESPONSE OF BIDDER/CONTRACTOR
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UNRESPONSIVE AND NOT SUBJECT TO
FURTHER CONSIDERATION. NO
EXCEPTIONS TO THE AUTHORITY’S
CONTRACT TERMS SHALL BE
BINDING UNLESS EXPRESSLY
AGREED IN WRITING BY THE
AUTHORITY.

ALL QUESTIONS AND INQUIRIES REGARDING

ANY MATTER AFFECTING THE
BID/PROPOSAL OR THE CONTRACTOR'S
POTENTIAL RESPONSE MUST

EXCLUSIVELY BE DIRECTED TO THE
AUTHORITY'S MANAGER, CONTRACT
ADMINISTRATION, MS. MADELINE
STEVENS WEBSTER OR DESIGNEE.

RFP’s/IFB’s IN THEIR ENTIRETY ARE QUALIFIED
BY THE FOLLOWING GENERAL TERMS AND
CONDITIONS:

ALL COSTS AND EXPENSES ASSOCIATED WITH
DEVELOPING AND/OR SUBMITTING A PROPOSAL
IN RESPONSE TO AN RFP/AIFB AND/OR ANY
RELATED ACTIVITY FOLLOWING THE
SUBMISSION OF ANY SUCH PROPOSAL SHALL BE
BORNE BY THE RESPONDENT. WHILE WAPA HAS
ENDEAVORED TO SUPPLY USEFUL INFORMATION
IN AN RFP/IFB, WAPA MAKES NO
REPRESENTATION OR WARRANTY, EXPRESSED
OR IMPLIED, AS TO THE ACCURACY OR
COMPLETENESS OF ANY INFORMATION
CONTAINED HEREIN OR OTHERWISE PROVIDED
TO ANY RESPONDENT BY OR ON BEHALF OF
WAPA. WAPA SHALL HAVE NO LIABILITY
RELATING TO OR ARISING FROM ANY SUCH
INFORMATION OR THE VUSE THEREOF.
RESPONDENTS ARE ENCOURAGED TO CONDUCT
THEIR OWN INVESTIGATION AND ANALYSIS OF
ANY AND ALL INFORMATION CONTAINED
HEREIN OR OTHERWISE PROVIDED BY OR ON
BEHALF OF WAPA. THE RFP/IFB IS NOT AN
OFFER OR COMMITMENT AND IS NOT CAPABLE

— === =
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OF BEING ACCEPTED TO FORM A BINDING
AGREEMENT. WAPA RESERVES THE RIGHT, IN
ITS SOLE DISCRETION, TO WITHDRAW OR
MODIFY THE RFP/IFB AT ANY TIME, TO ACCEPT
OR REJECT ANY OR ALL PROPOSALS FOR ANY
REASON, TO WAIVE ANY IRREGULARITIES OR
INFORMALITIES IN THE PROPOSAL PROCESS OR
ANY NONCONFORMANCE WITH THE
REQUIREMENTS OF THE RFP/IFB, AND TO ENTER
INTO FURTHER DISCUSSION OR INTERVIEWS
WITH ANY ONE OR MORE RESPONDENTS.

GENERAL CONTRACT TERMS:

The Authority's General Contract Terms shall be applicable to the
Bidder/Contractor. The Bidder's response must expressly state those provisions of
the Authority's General Contract Terms with which the Bidder/Contractor does not
agree. The Authority reserves the right to consider any exceptions taken to the
general Terms and Conditions to be unresponsive and not subject to further
consideration, depending on Bidder/Contractor's response and stated exceptions to
the Authority's General Contract Terms.

TAXES:

The Bidder/Contractor if awarded the Contract may be subject to gross
receipt taxes; and import taxes due to the geographical location of the U.S. Virgin
Islands. The Bidder/Contractor is advised to contact the Virgin Islands Bureau of
Internal Revenue, (340) 715-1040, for information on their tax obligations.
Neither the Authority, nor its employees or representatives, shall be responsible or
liable due to any inquiries or representations regarding the Bidder/Contractor's tax
liability.

The Price proposed by Bidder/Contractor shall be the total consideration
paid Bidder/Contractor for all Work performed by the Bidder/Contractor pursuant
the Contract. Payment of any taxes, custom, duties, gross receipts, excise or other
fees or taxes shall be the sole responsibility of the Bidder/Contractor. The
Authority shall not be responsible in any way for any taxes such as customs and
duties, excise, gross receipts, or other fees.

Pursuant to 33 VIC section 44(a) (b) of the Virgin Islands Code, the
Government of the Virgin Islands and its instrumentalities, agencies and public
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corporations are required, when making a payment to any person, partnership, firm
corporation of other business association that is subject to the payment of gross
receipt taxes under the law, to deduct and withhold from such payment gross
receipt taxes equal to 4% of such payment. Payment for the purposes of
withholding is defined by law as:

1. any single payment of at least $30,000
2. any payment pursuant to a contract providing for a total expenditure of
$120,000 or more.

In Contracts for the supply of equipment, supplies, materials or parts for the
Authority’s operation, by a Bidder/Contractor, where the equipment might be
subject to custom duties and/or excise taxes the Authority may accept consignment
of the equipment, materials, supplies or parts at a port other than the Virgin Islands
for the sole purpose of materials, equipment, supplies or parts not being subject to
excise and customs duties; provided, however that the Bidder/Contractor must
expressly states the terms of such consignment, the cost of transportation or
shipment from such foreign port and provides insurance against loss or damage in
the amount of 120% of the value of the item(s) is provided for the benefit of the
Authority. Otherwise, the Bidder/Contractor shall bear the cost of all taxes,
customs and duties, excise, gross receipts and other fees incurred by
Bidder/Contractor in the performance of the Work.

PERFORMANCE BOND/LETTER OF CREDIT:

Bidder/Contractor shall obtain from a surety authorized to conduct
business in the United States Virgin Islands, a performance bond commitment
letter, which letter must be submitted with the bid response. The Commitment
letter, the format which will be provided by the Authority, shall guarantee the
surety will, prior to execution of a contract, provide a bond in an amount as
indicated in Paragraph 22 of the Authority's General Contract Terms, unless
different terms are indicated by the Authority. The Bond shall remain in effect
throughout the entire duration of the Contract and for a warranty period of not less
than one (1) year after the Authority has accepted the Work.

A copy of the performance bond must be presented to the Contracting
Officer of the Authority prior to execution of the Contract. Failure by
Bidder/Contractor to present its performance bond when requested prior to
execution of the contract shall be grounds to consider the Contract void.
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Any bond provided must provide for the coverage of any and all changes to
the contract that adds to the scope of work. Businesses owned and managed by
Virgin Islands residents may fulfill the performance bond requirement by agreeing
that the Authority may retain 35% of the total contract consideration until final
acceptance of the Work by the Contracting Officer, in accordance with the terms
and conditions of the contract. Such exception may only be exercised by
companies when the contract considered is $500,000.00 or less.

In addition to the above, a Contractor may, in lieu of a performance bond, be
allowed to provide a letter of credit upon the express written permission of the
Authority’s Contracting Officer. The amount of the letter of credit must
correspond with the amount required for the performance bond. The terms of the
letter of credit must adhere strictly to the Authority’s sample letter of credit, which
will be furnished upon request. Any variations from the terms of the proposed
letter, without the consent of the Authority’s Contracting Office may, at the
Authority’s option, result in rejection of the letter of credit, and the
bidder/contractor shall be required to post a performance bond to secure
performance.

BUSINESS LICENSE:

Bidder/Contractor must comply with the licensing laws of the Virgin
Islands and obtain all licenses required for the performance of the project. All
necessary and applicable license(s) shall be obtained by the Bidder/Contractor and
copies presented to the Contracting Officer prior to execution of the Contract.
Additionally, Bidder/Contractor must supply the Authority with its taxpayer
identification number. Failure by Bidder/Contractor to present its license(s) prior
to execution of the contract and within a reasonable time upon request shall be
ground to rescind or void the Contract.

In accordance with 27 VIC § 303b, any Contractor having a business
license in the Territory is required to notify the Employment Security Agency,
Virgin Islands Department of Labor of its intent to fill an existing position, now
vacant, or soon to become vacant, or a new previously unfilled position. Notices
of vacancies shall include the title of the position, if any, the proposed salary, any
required qualifications, the general duties of the position, and the name, address or
telephone number of the person to be contacted by applicants for the position. For
the purposes of the law, “position” means employment at an hourly, monthly or
yearly salary, intended to last at least 30 hours per week and for one month or
more, but does not include temporary or day workers. Anyone requesting
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information or guidance on this requirement is urged to contact the Department of
Labor at 340-776-3700.

LIQUIDATED DAMAGES:

The Authority shall assess liquidated damages solely for Bidder/Contractor's
delay in performing the work. For each day that the project extends beyond the
specified completion date, for any cause other than excusable causes as defined in
Paragraph 13a of the attached General Contract Terms, the Bidder/Contractor and
his sureties shall be liable to the Authority and shall be assessed a liquidated
damage in the amount of $ subject to a maximum of liquidated damages
not greater than $ of the total contract price.

The Authority reserves the right under this clause to forego its claim for

liquidated damages for delays and to sue for actual damages incurred as a result of
such delays.

INSURANCE:

The Bidder/Contractor is required to obtain and maintain in effect the
following insurance coverage pursuant to Clause 21 of the General Contract Terms
and Clause 14 of the Professional General Contract Terms. In addition, the
Bidder/Contractor shall submit proof of insurance coverage to the Contract

Specialist upon award of the Contract. Failure to obtain the necessary insurance
shall be grounds to void the Contract.

1. The Contractor shall at his expense before any work is commenced at the
Site cause to be issued and maintained until sixty (60) days after acceptance
of the work insurance as justified below, which shall include coverage for
operations by the Contractor or by any subcontractor or anyone directly or
indirectly employed by them. A certification shall be supplied by the
Contractor evidencing the following issuance in force on the part of the
Work to be performed in the Virgin Islands.

The minimum insurance requirements are:

a.  Workmen’s Compensation and Unemployment Insurance covering all
employees engaged directly or indirectly in the performance of the
work in accordance with the statutory requirements of or applicable
to the Virgin Islands.
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Comprehensive General Liability including:
Premises-Operations

Independent Bidder/Contract

Products and Completed Operations

Broad Form Property Damage

Contractual Liability

Explosions and Collapse Hazard

Underground Hazard

Personal Injury with Employment Exclusion deleted

(i) Public Liability per person and per accident (not in the
aggregate) . .. ... $2,000,000.00

(i1)) Excess liability, Property Damage and Bodily Damage
per accident (not in the aggregate) . . . . $2,000,000.00

Automobile Liability Insurance for Owned, Hired, Non-Owned
Vehicles:

(1) Public Liability (per person and per accident)
(notaggregate) . .............c..... $2,000,000.00

(i) Property Damage (per accident)
(not in the aggregate) .. ............. $100,000.00

All Risk Builder’s Insurance covering losses or damage to equipment
and materials for incorporation in or use in the work delivered to the
Virgin Islands, and the damage to the work itself, in an amount

equivalent to the Contract price rounded upwards to the nearest
$50,000.00

When applicable, Project Specific Engineers, Architects, and/or other
Design Professional Negligent Acts, Errors and Omission Liability
Insurance in an amount of not less than $ shall be procured
for the project.

The Certificates thus required shall provide that sixty (60) days written
notice shall be given to the Authority prior to cancellation of any policy.
Work shall not proceed in the Virgin Islands until such certificates or
letters of coverage are in the possession of and approved by the
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Authority. The Contractor shall name the Authority as an additional
assured, as its interest may appear on all insurance policies obtained or
maintained by him pertaining to the part of the Work to be performed in

the Virgin Islands.

3. Policy must include a Hold Harmless Agreement in the General Liability
section.

4.  Products and completed operations coverage shall be maintained for a

minimum period of one year after final payment.

5.  Each listed policy shall be endorsed to reflect the company’s obligation
to provide the addressee 60 days written notice prior to cancellation or
non-renewal. In the event the Contractor’s insurance policy expires, or
is cancelled prior to the completion of the work of expiration of the
contract, the Contractor shall provide the Authority with a
commensurate replacement policy before the policy’s effective date of
expiration. If the Contractor does not provide the replacement policy,
the Contractor shall be deemed in default pursuant to Clause 12 of the
General Contract Terms.

ENVIRONMENTAL RESPONSIBILITY:

The Bidder/Contractor shall be responsible far complying with Rules,
Regulations and Guidelines issued by the U.S. Environmental Protection Agency
(EPA), V.1 Department of Planning and Natural Resources (DPNR), and any other
Federal or local regulatory agencies with regard to the discharge or spilling of oil,
petroleum products, or other prohibited Contaminants during the performance of
the Contract.

Bidder/Contractor shall become familiar with and adhere to the policies and
practices of the Authority regarding the discharge or spilling of oil, petroleum
products, and any other policies applicable to the work as determined by the
Authority.

The Bidder/Contractor shall indemnify the Authority for any and all fines,
assessed the Authority as a result of Bidder/ Contractor's failure to adhere to EPA,
OSHA and DPNR regulations and directives, and shall further pay all costs,
expenses and attorney's fees, in connection therewith. Additionally, the
Bidder/Contractor shall indemnify the Authority for the cost of cleaning up all
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spills and discharges.

(NOTE: Where CZM, EPA or Army Corps of Engineers Permit(s) have been obtained they shall be specifically referenced and
Bidder/Contractor shall be required to perform the work in compliance with such permits.)

EMPLOYMENT OF U.S. VIRGIN ISLANDS RESIDENTS:

For project involving the construction, improvement, alteration, or repair of
a water system, the Bidder/Contractor must comply with 31 VIC Section 271 and
272, which provides that a Bidder/Contractor and any Subcontractor of the
Bidder/Contractor shall hire only United States Virgin Islands residents, except as
provided below. Bidders are urged to obtain and review the requirements of this
law.

In accordance with 27 VIC § 303b, any Contractor having a business license
in the Territory is required to notify the Employment Security Agency, Virgin
Islands Department of Labor of its intent to fill an existing position, now vacant, or
soon to become vacant, or a new previously unfilled position. Anyone requesting
information or guidance on this requirement is urged to contact the Department of
Labor at 340-776-3700.

FEDERAL FUNDED PROJECTS

The Federal Law requires that all contractors performing work on projects
involving federal funds must be vetted to determine if they have been suspended or
debarred from bidding on Federal Government Projects.

Where federal funds are used for payment of contract services, contractors
that are serving an active suspension, or are currently debarred by the Federal
Government from the federal procurement process will not, absent compliance
reasons, be allowed to participate in the Authority’s procurement process. Any
proposal submitted by an excluded contractor shall not be eligible for
consideration, nor shall a debarred or suspended contractor be allowed to serve as
an individual surety. Further, the Authority shall not, absent compelling reasons,
award a contract to a contractor that subcontracts any portion of the Authority’s
work to any firm, company, individual or corporation that is serving an active
suspension or is currently debarred by the Federal Government. During the
procurement process, the Authority will check the Excluded Parties Listing System
(“EPLS”) as compiled by the General Services Administration (“GSA”), to
determine if contractors or any of its subcontractors have been debarred or
suspended.
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The Authority reserves the right to waive a contractor or subcontractor’s
exclusion, and enter into a contract with a debarred or suspended contractor, if the
Authority determines, in writing, that there is a compelling reason to do so,
Compelling reasons exist when: (1) goods or services are available only from the
excluded contractor; (2) an urgent need dictates dealing with the excluded
contractor, (3) reasons related to the Territorial Emergency as declared by the
Governor of the Virgin Islands requires dealing with the excluded contractor.

The Authority will make semi-annual checks on the Excluded Parties Listing
System (EPLS) to verify that all contractors that are performing work on federally
funded projects of the Authority are in good standing and have not been suspended
or debarred. All verification attempts shall be documented. If after contract award
or during the performance of any contract, it is found that a contractor has been
debarred or suspended, any active contract(s) of an excluded contractor will remain
in effect unless such contract(s) is terminated for default, or default, or for
convenience under separate provisions of the contract.

COMMUNICATION WITH AUTHORITY BOARD MEMBERS /
EMPLOYEES / EVALUATION COMMITTTEE MEMBERS

To preserve the integrity of the procurement process, and unless otherwise
instructed, all communication, written or oral, regarding any RFP, IFB, solicitation
of quotations, must be submitted through the Authority’s Contract Services
Manager. Any direct contact made by a bidder with the Authority’s Board
Members, Officers, Directors, employees or the members of the Authority’s
Evaluation Committee concerning the procurement, and in an attempt to influence
the procurement is prohibited, and may be grounds for disqualification.

X. PROJECT CLOSEOUT

Project closeout refers to those activities involved with the orderly transfer of the
completed project from the Contractor to the Authority.

Closeout Meeting
The closeout meeting is used to review requirements for the completion of

the contract and to obtain submittals of the necessary final documents.
Some issues that must be addressed at a closeout meeting are:
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Final Cleaning

Preparation for Final Inspection
Closeout Submittals

Contractor’s Demobilization of Site
Operation and Maintenance

Closeout Submittals

Written notices of final completion
Final application for payment

Project record documents

Operation and maintenance date
Spare parts and maintenance materials
Warranty information

Final Completion

The final completion procedure wills being once the Contractor notifies the
Project Coordinator that the work is completed and submits required
closeout documents, including a final application payment. The Project
Coordinator should review the Contractor’s final application for payment
and closeout submittals, and then conduct a final inspection to determine
completion of the work. A project is to be considered to have final
completion when the project is complete according to the contract
documents. When the Project Coordinator determines that the Contractor’s
work is completed, the final application for payment should be signed and
transmitted to the Director of Systems Planning recommending final
payment, including retainage. The date of approval of this application for
payment becomes the date of final completion.

Before certifying the Contractor’s final application for payment, the Project
Coordinator should thoroughly review all of the contract requirements
relating to liquidated damages and penalty/bonus provisions. The Project
Coordinator should calculate the amount, if any, and apply based on the
requirements of the contract documents.

Certificate of Final Completion

Upon approval of the final payment, the Project Coordinator should prepare
a summary report. The report should include a detailed description of the

Virgin Islands Water and Power Authority 29 2/28/11



| E—— 3 e —23 _— | - S —— — — "1

= = 3

= = e

Contract Administration

actual work done and information pertaining to actual project cost and
project duration. The summary should also include a statement of any
problems encountered during the course of the project. This report should
be distributed to the appropriate end user Director, the department head of
the originating department, and the Contract Administration Department.

Project Summary

Upon the completion of an engineering project, the Project Coordinator
should prepare a summary report. The report should include a detailed
description of the actual work done and information pertaining to actual
project cost and project duration. The summary should also include a
statement of any problems encountered during the course of the project.
This report should be distributed to the department head of the originating
department, and the Contract Administration Department.

CONFIDENTIALITY OF BID DOCUMENTS

Bidders are hereby advised that any and all materials, information,
documentation included in any proposal/bid and submitted in response to
this RFP/IFB shall become a record of the Authority and may be subject to
the provisions of the 3 V.I.C. § 881 (“Freedom of Information Act” or
“FOIA”). The FOIA requires the disclosure of public documents upon
request of any citizen unless the public document is deemed to be
confidential or otherwise exempted by law. Proposers are encouraged NOT
to include in their proposals/bids any information that is confidential as that
term is defined in FOIA. Bidders are hereby advised to keep all confidential
or otherwise exempt information separated and isolated from other material
in the proposal/bid, labeled “CONFIDENTIAL”, and enclosed in a separate
envelope. The Authority, however, has no obligation to initiate, prosecute or
defend any legal proceedings or to seek a protective order or other similar
relief to prevent disclosure of any information pursuant to a FOIA request.
The bidder has the burden of establishing the availability of any FOIA
exemption in any proceeding where it is an issue. In no event shall the
Authority or any of its staff have liability for disclosure of documents or
information in the possession of the Authority, which the Authority or such
staff believes to be required pursuant to the FOIA or other requirements of
law. Bidders are hereby advised that the Authority shall disclose any and all
information submitted in response to this RFP/IFB, including information
labeled “CONFIDENTIAL,” with its consultants who assist in the
evaluation of proposals/bids.
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BID AWARDS

It is the intent of the Authority to award the bid to the lowest responsive,
responsible and qualified bidder with the proposal that is most advantageous
to the Authority. The Authority, in addition to taking into consideration the
Bidder’s compliance with the terms and conditions of the bid specifications,
shall also consider the bidder’s ability to perform work of the kind involved
in the bid under consideration, the relative quality and adaptability of
materials, supplies equipment or services, the time of delivery or the
performance offered and the Bidder’s past performance with the Authority.
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I. Definitions

1. The term “Authority’s Contracting Officer” as used herein shall mean the
Authority’s Executive Director, or his designee.

2. The term “Days” as used herein shall mean the Authority’s actual working days.

3. The term “Designee” is the individual assigned by the Contracting
Officer/Executive Director to investigate and make findings and
recommendations regarding the protest to the Contracting Officer/Executive
Director who will ultimately decide the protest issue(s).

3. The term “Interested party” as used herein shall mean any person (a) who was
an actual bidder in the procurement involved and whose direct economic interest would be
affected by the award of the contract or by a failure to award the contract; (b) who demonstrates
compliance with these procedures, the terms of the Invitation for Bids (IFB), and the contract
documents or Request for Quotations (RFQ) or Request for Proposals (RFP), as applicable; and,
(c) who demonstrates compliance with these Solicitation and Contract Protest Procedures.

4. The term “Protest” as used herein shall mean properly conforming disputes
submitted by a Protestor regarding the awarding of any contract related to the Authority’s
procurement of materials, parts, supplies, and equipment, or construction, maintenance, repair
and installation projects or professional services acquired through the competitive bidding
process as found at 30 V.I.C. § 116, and the Authority’s Contract Administrative Guidelines.

5. The term “Protestor” as used herein shall mean an Interested Party who disputes
the awarding of a contract for the procurement of, materials, parts, supplies, and equipment, or
construction, maintenance, repair and installation projects or professional services needed by the
Authority.

IL Authority’s General Solicitation and Contract Protest Policy

The Virgin Islands Water and Power Authority, hereinafter the (“Authority”), has prepared this
Protest Procedures policy to ensure that all Protests regarding the awarding of a contract for
needed materials, parts, supplies, and equipment, or construction, maintenance, repair and
installation projects or professional services are fairly and adequately resolved.

The Authority’s primary concern with regard to the resolution of a Protest regarding the
awarding of a contract is the timely procurement of needed materials, parts, supplies, and
equipment, or construction, maintenance, repair and installation projects or professional
services. The Authority will not allow the filing of a Protest to unnecessarily delay the
procurement process, especially if the protest involves a vexatious or frivolous claim.
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The Authority will provide a thorough review of all Protests to the extent they conform to the
requirements and procedures herein.

All properly submitted Protests regarding the awarding of any contract for needed materials,
parts, supplies, and equipment, or construction, maintenance, repair and installation projects or
professional services, which conform to the requirements and procedures herein will, upon
receipt, be forwarded to the Authority’s Contracting Officer/Executive Director for evaluation.
The Authority’s Contracting Officer/Executive Director, after an evaluation of all materials
submitted by the interested party, and review of the solicitation process will make a final
determination regarding the Protest.

In its consideration of a Protest, the Authority reserves the right to give consideration to the
good faith efforts of the Interested Party to resolve the issue involved through informal methods.

III.  Subject of Protest

A Protestor may file a Protest based upon the Authority’s failure to comply with any
applicable local laws or regulations, its Contract Administrative Guidelines, or the winning
bidder’s noncompliance with the terms of the Invitation for Bids (IFB) Request for
Qualifications (RFQ) or Request for Proposals (RFP), as applicable.

IV.  Necessary Contents of Protest
The Protest must include the following information:
1. The name, address, telephone, email contact and facsimile number(s) of the Protestor;
2. The Authority’s request, specification and/or contract solicitation number;
3. All information necessary to establish that the Protestor is an Interested Party;
5. A written statement detailing the grounds for the Protest including the particular local
laws or regulations, or the particular section of the Authority’s Contract
Administration Guidelines, which the Protester believes the Authority violated; or the

specific aspect of the winning bid’s noncompliance with the terms of the Invitation
for Bids (IFB), Request for Quotations (RFQ) or Request for Proposals (RFP), as

applicable.
6. All relevant documentation supporting the Protest.
7. A statement regarding a proposed course of action that the Protestor desires for the

Authority to take with regard to the Protest.

7. All information establishing the timeliness of the Protest;
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8. The signature of an authorized representative or agent for the Protestor; and,

9. All Protests must be submitted via Hand Delivery or U.S. Regular Mail, to the following
address:

If U.S. Mail to:

Executive Director
c/o the Manager, Contract Administration
Virgin Islands Water and Power Authority
P.O. Box 1450
St. Thomas, Virgin Islands 00804-1450

and

General Counsel
Virgin Islands Water & Power Authority
P.O. Box 1450
St. Thomas Virgin Islands, 00804-1450

If Hand Delivery to: Executive Director
c/o the Manager, Contract Administration
Virgin Islands Water and Power Authority
8189 Subbase
St. Thomas, Virgin Islands

and

General Counsel
Virgin Islands Water & Power Authority
8189 Subbase
St. Thomas Virgin Islands

If the Protest does not meet the content requirements as stated above, the Authority’s
Executive Director/Contracting Officer may, at his option, reject the Protest or provide a
reasonable time for the Protestor to correct all deficiencies in the Protest. The Authority’s
Contracting Officer/Executive Director shall not be obliged to postpone a contract award in order
to allow a Protestor to correct deficiencies in a Protest.

V. Timeliness of Protest

The Protest must be filed in accordance with the timing requirements as hereby set forth.

5
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The Authority will notify each Interested Party regarding the awarding of a contract via
facsimile and/or email communication. Any Protest regarding the awarding of a contract must be
submitted to the Authority no later than ten (10) days after delivery of the notification regarding
the awarding of a contract. Any protest regarding the award of the contract submitted after such
date will not be considered.

It is incumbent upon all Interested Parties to apprise the Authority of any changes
regarding the Interested Party’s facsimile and/or email contact information. The Authority takes
no responsibility for any Interested Party’s failure to receive the award notification or the
Authority’s Solicitation and Contract Protest Procedures due to Interested Party’s failure to
maintain accurate facsimile and/or email contact information with the Authority.

Deposit in the mail, postage prepaid, of the Protest does not constitute submission. A
Protest is considered submitted when the Protest Documents are actually or physically received
by the Authority at the address and addressee listed at Section IV (9) above.

VI.  Authority’s Response to the Protest

Upon receipt of a timely filed Protest, the Authority will notify the Interested Party that
said Protest was received. The Authority may, when it deems appropriate, request additional
information regarding the Protest from the Interested Party. If additional information is
requested, the Interested Party shall have up to five (5) days to submit to the Authority the
requested information. The Authority may, in its discretion, meet with the Interested Party to
review the issues raised in the Protest.

VII. Protest Procedures

A determination regarding a Protest will be made by the Authority’s Contracting Officer/
Executive Director as expeditiously as possible after receiving all relevant information.

A. Notice of Protest

Upon receipt of a timely and properly filed Protest regarding the award of a contract, the
Authority will not issue a notice to proceed or submit an order for goods to the winning bidder
until the Protest has been resolved, unless the work or supplies are necessary to protect the
interests of the Authority. If necessary, the Authority may suspend the Contract Work until the
resolution of the protest.

B. Reservation of Rights to Proceed

The Authority’s Contracting Officer/ Executive Director reserves the right,
notwithstanding the pendency of a Protest, to proceed with the appropriate action in the
procurement process or under the contract. In determining to proceed, while a Protest is pending,
the Contracting Officer/Executive Director may consider, inter alia, the following factors: (a)

6
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that an item to be procured is urgently required; or, (b) that the Protest was vexatious or
frivolously filed; or, (c) the delivery or performance will be unduly delayed, or other undue harm
will occur, by failure to proceed promptly.

C. Informal Conference

A Protestor may submit a request for an informal conference regarding the Protest. Said
request must be received with the Protestors submission of the Protest. The Authority’s
Contracting Officer/Executive Director may, at his option, hold an informal conference on the
merits of the Protest with all interested and available parties within five (5) days of receipt of
said request. The Protestor and all Interested Parties will be given at least two (2) days notice
prior to the informal conference date.

D. Final Decision

Following the Contracting Officer/ Executive Director’s evaluation of a properly
submitted Protest, the Contracting Officer/Executive Director will provide a written decision to
the Protestor and all Interested Parties. The Contracting Officer/Executive Director’s written
decision will be sent to the Protestor and all Interested Parties within ten (10) days of receipt of
the properly submitted Protest or five (5) days following the informal conference, whichever date
is later.

The basis of the decision will be the information submitted by the Protestor, the result of
any informal conference, and the Authority’s review and investigation of the Protest. The
Authority’s Contracting Officer/Executive Director will respond to each substantive issue raised
by a properly submitted Protest with the level of detail deemed appropriate by the Authority’s
Executive Director.

The Authority’s Contracting Officer/Executive Director’s decision shall become final after five
(5) days from the date of the decision unless a timely request for reconsideration is submitted as
noted below.

E. Reconsideration of a Protest Final Decision

A Protestor may submit a request for Reconsideration of a Protest Final Decision to the
Authority’s Contracting Officer/Executive Director if: (a) information becomes available that
was not previously known and could not have reasonably become known with due diligence; or,
(b) the Authority’s Contracting Officer’s/Executive Director’s Final Decision contains an error
of law.

The request for Reconsideration of a Protest Decision must be submitted in writing to the
Authority’s Contracting Officer/Executive Director within five (5) days of the date of issuance of
the final determination. The request must include a detailed explanation of the new information
and the reason(s) why said information was not known and could not have been discovered
through due diligence or what specific error of law is contained in the Final Decision. The

7
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request for Reconsideration of a Protest Final Decision must also state the course of action the
Protestor desires that the Authority’s take.

VII. Post-Protest Final Decision

The Authority’s Contracting Officer/.Executive Director, after the issuance of a written
decision, will take all appropriate action. If the Protest is upheld, the Authority’s Executive
Director may take any appropriate action to correct the procurement process, such as: re-
solicitation of bids, revising evaluation of bids, confirmation, or termination of the contract. If
the protest is denied, the Authority’s Executive Director will lift any imposed suspension and
proceed with the contract.
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VIRGIN ISLANDS WATER AND POWER AUTHORITY
GENERAL CONTRACT TERMS

1. DEFINITIONS

As used herein, the following terms shall have the meanings set
forth below:

a. The texm "Work" shall mean all work required to construct
and/or install the facility or perform as called for by the Contract
and described in detail in the Specifications or Request for
Proposal, and shall include any alternatives or exceptions to the
Specificatiens incorporated in the bid and all work required by
these General Contract Terms including alterations made before the
Contract was signed and changes provided for by Clause 10 hereof.

b. The term "Specifications" shall mean tha detailed
description of, and requirements for, the facility involved or work
to be performed, including all plans and drawings, which are a part
ef the Specifications.

¢. The term "Authority" shall mean the purchaser and owner of
the Work, the Virgin Islands Water and Power Authority, or an
authorized agent thereof.

d. The term "Contractor® shall mean the successful bidder who
had been awarded the Contract for the performance of the Work, and
shall include his/her legal perscnal representatives, 5UCCessors,
and assigns.

e. The term "Contract® shall m=an the written agreement
between the Authority and the Contractor.

£. The term "Site" shall mean the area within which the
facility is to be constructed and/or installed.

g. The term "Contracting OQfficer" shall mean the person
executing this Contract on behalf of the authority and any other
officer or employee who is properly designated and shall include,
except as otherwise provided, the authorized representative of the
Contracting Officer acting within the limits of his authority.

Fevised 4/20/09
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Virqgin Iazlands Water and Powsr Authoriny
Gensral Contract Terms
April 70, 2009

2, GENERAL STATEMENT OF RESPONSIBILITY OF THE CONTRACTOR

a. The Contractor shall perform the Werk in accordance with
the terms of the Contract. This Work includes all necessary
services, gite preparation, construction and/or installation and
testing and the furnishing of all labor, materials, equipment,
tools, supervision, transportation and insurance, except as
otherwise provided. The obligation of the Contractor shall be
deemad to carry with it the obligation to incur all itemsg of
necessary expense to perform the Work.

b. The Contractor shall be an independent contracteor and
shall have complete and undivided responsibility for complying with
the Contract, including sole discretion for the means by which the
Work is to be performed. Without any qualification of such
undivided responsibility, the Contractor shall have the right to
enter into such subcontracts, purchase orders, and other commitments
with third parties for the performance of any part of the Work, as
may in his opinion be advantageous or necessary for the expediticus
or eccenomical prosecution of the Work. The Contractor shall not
assign the Contract or any of his duties or responsibilities
thereunder.

¢. Any provisions of the Contract which appear to give the
Authority a right to direct the Contractor as to the means by which
the Work is to ke performed, or to exercise any control over the
Work shall mean that the Contractor shall be ckliged to follow the
desires of the authority only as to the end results and shall not in
any way medify or relieve the Contractor c¢f his complete and
undivided responsibility £or the means by which the %Work is to be
performed.

3. COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK

a. The Contractor agrees to commence the Work premptly after
award of the Contract and to complete it no later than ths Contract
completion date.

b. The Contractor shall furnish and maintain at the Site a
competent resident supervisory representative who shall have the
title of Project Manager: Provided that the Authority shall have the
right to require the removal from the Site of any emplovee of the
Contractor of any subcontractor if in the Jjudgment of the
Contracting Officer such removal is necegsary to protect the
interest of the Authority.

Forvaney 4/01/00
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Wirgin Izlords Water and Fower Authoricy
General Contract Terma
ApTil 20, 2cC09

c. The Contract completion date shall be the date specified
in the Contract, except as such completion date may be extended
under Clauses 10 or 13 herxeof. The Work shall be deemed to be

completed upon acceptance hy the Contracting Officer following
written notification from the Contractor that the Work is ready for
final inspection and acceptance.

4. PERMITS AND RESPONSIBILITY FOR WORK, ETC.

The Contractor snall, without additional expense to the
Authority, obtain all licenses and permits required for the
progecution of the Work. He shall ke responsible for all damages to
rersens or property that occur as a vesult of his fault or
negligence in connection with the prosecution of the Work. He shall
also be responsible for all materials delivered and work performed
until completion and final acceptance, except for any ccmpleted unit
thereof, which theretofore may have been finally accepted.

5. SITE

a. The Site will be furnished to the Contractor by the
Authority in its presently existing condition, except as otherwise
provided herein.

b. The Contractor represents that he has examined the Site
and has taken all other reasonable steps necessary to a full
understanding of the physical conditions at the Site and the
difficulties which may be encountered in performing the Work because
of such cenditions, and agrees that hisg obligation to complete the
Work includes all risks due to physical conditions at the Site
existing as of the date of his bid. Notwithstanding the foregoing,
the Authority assumes the vresponsibility for apprising the
Contractor of any existing underaground utilities, which are not
visible on inspection, or shown on the available site description
drawings, but the Authority guarantees neither their location nor
their elevations.

C. Information respecting the Site given in the
Specifications ov in any drawings is believed to be reasonably
correct, but the Authority does not warrant either the cowpleteness
or accuracy of such information, and it is the responsibility of the
Contractor to verify all such information.



=]

U

=== e =

==

==

e ] ==

Yirgin lulands Water and Fowar Authority
Jenzral Coptrsct Terme
April 29, 2009

6. RESPECTIVE RESPONSIBILITIES OF THE PARTIBS AT THE SITE

a. The Authority shall establish such general reference
points at the Site as will enable the Contractor to proceed to
perform the Work with minimum interruption or delay and shall
protect a@nd preserve the established reference points and make no
change in their location.

b. The Ceontractor shall perform the ¥Werk at the Site in such
manner as not to damage existing facilities or jeopardize or unduly
interfere with their continued operation. The Authority in turn

shall not operate said facilities in such wanner as not to
jeopardize or unduly interfere with the performance of the Work.

c. The Centracter shall locate all existing underground
utilities such as cable, conduit, water pipes, sanitary lines, etc.,
by hand excavation and shall carefully protect them. Damage shall
be immediately repaired by the Contractor at his own expense. Uhere
connections to existing plant equipment are required, they shall he
made only with the advance approval of the Contracting Officer.

d. The Authority shall furnish, at its expense, reasonable
amounts of water and electric power necessary for the prosecution
and performance of the Work at the Site: Provided that power shall
be ar woltages available at the existing power facilities and,
further, the Authority shall not be obligated to purchase water.
The Authority shall furnish reasonable access to and use of other
utilities at the Site as mutually agreed upon, to the extent that in
its sole judgment, such access or use will not hamper or interfere
with the operation of existing facilities.

e. The Contractor shall ke responsible for furnishing proper
protection for the health and life of personnel, for the public, for
the Workx and all materials, machinery, equipment, tools, and
supplies used in the performance thereof, and for the property of
others,

f. The Contractor shall keep the Site clean of debris and
rubbish and at the completion of the Work shall remove construction
equipment and excess construction material and leave the Site clean
and ready for use. The Contractor shall confine his offices, change
houses, sanitary facilities, warehousing, materials, equipment and
storage and the operation of the workmen to such reasonable limits
as are required for the execution of the Work and as are acceptable
to the Contracting Officer. The Authority shall prowvide space at
the Site for the purpogse of enabling the Contractor to install

i
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¥irgir Islands Water and Fower Authority
Genaral Contract Termy
hpril 20, 2003

storage or warehcusing facilities, if such facilities are necessary.

g. The Authority shall provide access to the Site at all
times during the term of the Contract: Provided, however that the
Contractor shall be responsible for improvirng and or maintaining any
access roads used in the perfcrmance of the Work. The Authority
assumes no responsibility for the condition or maintenance of any
road that may be used by the Contractor in traveling te and from the
Site.

7. ACCESS TO WORK IN PROGRESS

a. Subject to federal security laws and regulations, the
Authority and its representatives shall at all times have reasonable
accegs Lo the facilities of the Contractor, his/her engineers, the
manufacturing division and subcontractors, to ascertain the pregress
of the Work.

b. The Authority and its representatives shall also have
reasonable access at all times to work in progress at the Site, and
the Contractor shall provide sufficient, safe and proper facilities
for such access and inspection, it being understocd that such access
shall not unreasonably interfere with the orderly completion of the
work by the Contractor.

8. PROGRESS REPORTS AND WORKING SCHEDULES

The Contractor shall prepare ard furnish to the Authority
within thirty (30} days after the effective date of the Contract, an
estimated construction schedule in a form satisfactory to the
Authority and thereafter, monthly progress reports of the Work.
When requested by the Authority, the Contracter shall furnish the
underlying documents used in the preparation of any prcgress report
ineluding estimated material and equipment, procurement,
manufacturing, shipping, installation and construction schedules:
Provided that if, in the judgment or the Contractor, furnishing
copies would involve inordinate expense the Authority may be
provided access to such documents instead.

9. SPECIFICATIONS AND DRAWINGS

a. The Contractor shall keep on the Site at all times a copy
of the Specifications and the drawings which are a part thereof and
any other drawings which are incorporated in this Contract.

Envagay 4,00/ 0¢8
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Virgir. Islands Water and Powsr Autharity
General dontract Terma
April 24, 2009

Anything mentionad in the Specifications and not shown on the
drawings or shown in the drawings and not mentioned in the
Specifications shall be of like effect as if shown or mentioned in
both, In case of a difference between the drawings and
Specifications, the Specifications shall govern. In any case of
discrepancy either in the figures, in the drawings, or in the
Specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in
writing. Any adjustment by the Contractor without this
determination shall be at his own risk and expense.

b. Omissions from the drawings or Specifications or the mis-
description of details of work which are manifestly necesgsary to
carry cut the intent of the drawings and Specifications or which are
customarily performed, shall not relieve the Contractor from
performing such omitted or mis-described details of work but they
shall ke performed as if fully and correctly set forth and described
in the drawings and Specifications.

¢. Figures marked on drawings shall in general be followed in
preference to scale measurements. Large scale drawings shall in
gengral govern small scale drawings. The Contractor shall compare
all drawings and verify the figures before laying out the work and
will be responsible for any ervors, which wight have been avoided
thereby. Wihen measurements are affected by conditions already
established, the Contractor shall take measurements notwithstanding
the giving of scale or figure dimensions in the drawings.

d. Deviationg from the drawings and the dimensions therein
given, whether or not error is believed to exist, shall be made enly
after written authorization from the Contracting Officer.

10. CHANGES

The Contracting Officer may at any time and without notice to
the surzties issue a written request for changes in the Work if
within its general scopz. Within the time specified in the request
but not later than thirty (30) days after irs receipt, the
Contractor shall submit an estimate of the effect of the changes, if
any, upcn the Contract price, the completion date, or other terms or
conditions of the Centract. The changes shall not be put into
effect until ordered in writing by the Centracting Officer.
Compensation, for changes, or extensicns of the completion date
because of changes, or other medifications of the Contract due ro
change shall be set forth in Contract change orders. Prowvided

[
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Yirein Talands Water and Power Auchevity
General Cantyast Terms
April zo, 2009

however, that disagreement between the parties on adjustmwents for
changes shall pot excuse the Contractor from proceeding with the
prosecution of the Work as changed.

11. SUSPENSION OR INTERRUPTION OF WORK

a. The Contracting Officer may ovder in writing, the
Contractor te suspend all or any part of the Work for such period of
time as he way determine to be appropriate for the convenience of
the nuthority.

b. If withcout the fault or negligence of the Contractor the
performance of all or any part of the Mork is suspended or
interrupted hereunder for any unreasonable period of time, the
Contract price shall be adjusted for any increase in the cost of
performing the Work excluding profit necessarily caused by such
unreagcnable period of suspension or interruption, and the Contract
shall ke modified in writing accordingly. Provided that a claim
therefor shall be asserted in writing as soon as practicable after
the termination of such suspension or interruption; and provided
further that no adjustment shall be made to the extent that
performance by the Contractor would have been prevented by other
causes even i{ the Work had not been so suspended or interrupted.

c. Paragrapn b, above shall not be construed to apply to
specific periods of delay or suspension for which advance provision
has been wade such as anticipated weather conditions.

12. A. TERMINATION FOR DEFAULT

If the Contractor shall comnit a material breach or default of
any of its covenants or obligaticons under the Contract and shall
tail to commence to remedy the same within ten (10) days after
receipt of written nctice thereof by the Authority, and algo to
preceed with due diligence to remedy the same and in all events, to
rem2dy the same within forty-five (48) days after such written
notice, the Authority may terminate by further written notice the
Contractor’'s right to proceed with the %Work or such part thereaof as
to which there has been a default, In such event, the Authority may
take over the Work and presecute the same to completion by contract
or ctherwise, and the Contractor and his sureties shall be liable to
the Authority for any excess cost occasioned the Authority thereby,
and for liquidaticn damages for dzlays as fixed in Clause 13 hereof,
until such reasonable time as may be regquired for the final

7
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virain lolands wWacer and pPower hurhovity
Generxl Contract Tarms
April 20, 2009

completion of the Work. If the Contractor's right to proceed is so
terminated, the Avthority may take possession of and utilize in
completing the Work such materials, appliances, and plant as may be
on the Site and necessary therefor.

B. TERMINATION FOR CONVENIENCE

{a; The Authority may, at any time, terminate the
Contract for its convenience and without cause.

{b} Upon receipt of written notice from the Authority
of such termination for the Authority's
convenience, the Contractor shall:

i. cease operations as directed by the Authority
in the notice;

ii. take acticns necessary, or that the Authority may
direct for the protection and preservation of the
Work;

1ii. except for Work directed to be performed prior to
the effective date of the termination stated in
the notice, terminate all existing subcontracts
and purchase order and enter into no further
subcontracts and purchase orders,

~—~
~

In the case of such termination for
Authority’s convenience, the Contractor shall
be entitled to receive pavment for Work
executed and reasonable costs incurred (as
outlined in b{iii)) by reason of such
termination. All waterials, supplies and
egquipment purchased in connection with the
scepe of work shall, if and when paid for by
the Authority, become the property of the
Authority.

13. DELAYS AND DAMAGES

a. The Contractor shall not be liable for any failure or
delay in the completion of the Work resulting frem any cause beyond
his control and without his fault or negligence, including but not
restricted teo, compliance with any instructions or priority requests
of the Federal Government or any agency therszof, or the Government
of the Virgin Islands, acts of God, acts of the public enemy, acts
or omissions of the Authority o1 its agents, acts of another
contractor in the performance of a contract with the Authority,

R
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fires, floods, epidemics, unusually severe weather, gtrikes,
lockouts, embargees, wars, riots, or delays of subcontractors or
suppliers arising from unforesesable causes beyond the control and
without the fault of or negligence of both the Contractor and such
subcontractors and suppliers: Provided, that the Contractor shall
within 10 days from the beginning of any such delay, unless the
Contracting Officer shall grant a further period of time prior to
the date of final settlement of the Contract, notify the Centracting
Officer in writing of the delay and causes of delay: and provided,
furrher, that the Contractor shall be excused for delays of
suppliers only if the Centracting Officer shall determine that the
materials or supplies to be furnished are not procurable in the open
market. Any excusable failure or delay hereunder shall extend the
Centract cowmplerion date accordingly, upon agreement by the
authority, but shall not affect any of the cther terms or conditions
of the Centract,

b. If the Contractor should fail to mezet the Contract
completion date, for any cause other than excusable causes as
defined in paragraph a, above, the Contractor and his sureties shall
be liable to the Authority, and shall be assessed liquidated damages

and not as a penalty in the amount $ subject to a
maximum of liquidated damages not greater than § of the

total consideration, which amount the Authority may deduct from
pavmente thereafter due the Contractor.

c. The Authority reserves the right under this clause to
forego its claim for liquidated damagss for delavs and to sue for
actual damages incurred as a result of such delavs.

14. CONTRACT PRICE

The Work shall be performed for the Centractor's lump sum
contract price. This Contract price shall be subject to change only
in accerdance with Clauses 10 or 11 hereof and shall be inclusive af
all freight, duties, fees, and levies, and all taxes imposed with
respect to the performance of the Work.

15. TERHS OF PAYMENT

Payments will be in accordance with the following lump sum
provision or progress provision at the Contractor's option:
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a. Lump sum provision - Entire Contract price upon completion
and acceptance of the Work by the Authority.

b. Progress payiment provision - This is an alternative
payment provision to the lump sum provision under paragraph {a)
hereof .

(i}  If progress payments are desired, the Contractor shall
within sixty-five calendar days after award of Contract,
submit to the Contracting Officer a breakdown list of
tajor components or areas of Work under the Contract.
The total number of increments of Work shall not exceed

iz2. Bach increments of Work shall equal the Contract
price.

{ii) Progress payments will be made withnin thirty (30) days
after the issuance by the Contractor of an itemized and
duly certified invoice based upon completion of each
increment of Work as listed under paragrapin (b-ii}
herecof.

{iii} In making such partial payments there shall be retained
ten percent (10%) on the invoiced amount until final
completion and acceptance of the Work: Provided, however,
that the Contracting Offjicer at any time after fifty
percent (50%}) of the Work has been completed, if he finds
that satisfactory progress is being made, may make any of
the remaining partial payments in Full.

{(iv] all wmaterial and work covered by partial payment made
shall thersupon becoms the sole propevty of the
futherity, but the provisions shall not be construed as
relieving the Contractor from the sole resgonsibility for
all materials and work upon which payments have bheen made
or the restoration of any damaged work or as a waiver of
the right of the hruthority to require the fulfillment of
all the terms of the Contract.

o Upon completion and acceptance of the Mork, the amount due
the Contractor wunder this Contryact will be paid upon the
sr2sentation of a properly exacuted and duly certified invoice
thereof. After the Contractor shall furnish the Authority with a
release, 1if reguired, of all claims against the Authority arising
under and by virtue of the Contract, other than such claims, if anvy,
as may be specifically excepted by the Contractor from the operation
of the release in stated amounts to be set forth therein.

IRy
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d. The obligation of the ARuthority to make any of the
payments reguired under the Contract shall, in the discretion of the
Contracting Officer, be subject to (1) workmanship, and (ii) any
claims, which the Zuthority may have against the Contractor. Any

overpaywent to the Contractor shail,

unless otherwise adjusted, be
repaid to the authority upon demand.

16. EQUIPMENT AND CONSTRUCTION WARRANTIES

a. The Contractor warrants, except as otherwise provided in
this Clause, that al} equipment manufactured or Furnished by
him/her, his/her subsidiaries, and his/her suppliers, and all
construction and workmanship included in the Work, shall be of the
xind and quality called for in the Specifications and shall be free
from defects resulting from poor workmanship, materials or salection
of materials.

b. The obligation of the Contractor under this warranty shall
be limited to repairing or replacing, free of charge in place at the
Site, auy part of said equipment, construction or workmanship, which
proves defective during the first twelve (12) menths, commencing
with the date of acceptance of the viork, but in no event later than
twenty-four (24) months from the date of arrival at the Site of any
item of eqguipment: Provided that the notice of guch defect and proof
thereof is promptly sent to the Contractor, and (ii) during the said
wenty four (24} months said equipment is not used bevond its
capacity and shall have been operated and maintained in a proper
manner and under competent supervision and shall not have bezen
subjacted to accident, alteration, abuse, or misuse. The Contractor
may use Authority employees, to make such repairs and, or
replacements which can be made at the Site and are within the normal
competence and capability of regular operation and maintenance
perscnnel provided that the use of such persomnel shall not
interfere with the normal operation and maintenance of the
muthority's facilities. The cost associated with the use of the
ruthority's emplovess shall be deducted from the cost of the
praoject.

17. SHOP TESTS AND INSPECTION
a. The equipment furnished pursuant to the Specifications
ghall te in compliance with all of the standard commercial
inspections and tests normally performed by the Contractor and its
11

baviged 5/0¢/ 0
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subcontractors or subcontractors or other suppliers. The Contractor
shall Ffurnish cthe Contracting Officer with such certified
information and test certificates as are normally made available to
customers of its manufacturing divisions and subsidiaries. The
Authority shall not be required to accept any equipment until the
equipment has undergone and successfully met such tests and
inspections.

b. If any shop inspecticn or test beyond the scope of the
standard commercial tests and inspections normally performed is
requested by the Contracting Officer, the Contractor shall notify
him/her of that fact and of the cost involved and if the Contracting
Officer continues to reguire such inspection or test, the cost
thereof shall constitute an increase in the conbract price and the
inspection or test shall be deemed to be a change within the meaning
of Clause 10 hereof, provided the Ceontractor states Lhe sxact amount
of the increase and provides written notice to the Contracting
QOfficer. The location and conditions of such inspection or test
ghall be wmutually agreed upon. The Conhtracting Officer shall
receive writteh notice at least ten (10) days in advance of the date
upon which such inspections or test shall be conducted. Subject to
federal regulations, the Contracting Officer or his representative
may be present at any such insgpection or use. Provided that his
failure or inability to be present shall not prevent the performance
of the inspecticon or test.

18. COMPLIANCE WITH APPLICABLE LAWS AND ACCEPTED PRACTICES

éa. The Centractor shall comply strictly with all federal
state, territorial and lecal laws, codes, orders and regulations.

B. Should any amendments or additions to territorial laws,
cedes, corders or regulations subseguent to the date of advertisement
for bids affect any designs or requirements set forth in the
Specifications so as to increase the Contract price or extend the
Contract complétion date, such amendments or additions shall be
deemed to be changes within the meaning of Clause 10 hereof.

<. Subject to (lause 17 heveof, the (ontractor represents
that all of the eguipment and censtructien materials shall be new
and of suitable grade the purpose intended and that the Work shall
ke in  accordance with acceptable United States s2ngineering,
construction and commercial practices.
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1%9. OTHER CONTRACTS

The Authority may undertake or award other ceontracts for work
on the same site. The Contractor shall fully cooperate with such
octher contractors and the Authority. The Centractor shall not
commit or permit any act, which will interfere with the performance
of work by any other contractor or by the Authority.

20. PATENT INFRINGEMENT

1. The Contractor shall! indemnify and save the Authority
harmless from damages arising out of any claims that the possession
aor use of the materials or eguipment manufactured or furnished by
the Contractor, its subsidiaries or any of its suppliers infringe on
Letters Patent of the United States of america in accordance with
the following:

a. In the event that the use of the Work or any part thercof
shall bz enjoined by judicial decree, the Contractor shall (i)
replace, at its own expense, any materials, or eguipment or part
thereoZ, the wuse of which shall have been enjoined with
non-inZringing materials or equipment with equivalent capacity and
pertormence, or (ii) procure for the Authority the right to continue
to use the materials or equipment or part thereof, or (iii) in the
case of equipment or part thereof, modify the same so as to avoid
such claims; and

. The Contractor, with the assistance and cooperation of the
Authority, shall defend any suit or prosecution brought against the
Authority based upon such claim of patent infringement and shall pay
all damages, costs and expenses, including attorney's fees, in
connection therewith or arising therefrom.

21. INSURANCE

1. The Contractor shall at his expense before any Work is
commenced at the Site cause to be issued and maintained until sixty
{60) days after acceptance of the Work insurance as justified below,
wvhich ghall include coverage for operations by the Contractor or by
any sukcontractor or anyone directly or indirectly employed by them.
A certification shall be supplied by the Centractor evidencing the
Following issuance in force on that part of the Work to ke performed
in vhe Virgin islands.

feviges 42319
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a. Workmen's compensation and Unemployment Insurance
covering all employees engaged directly or
indirectly in the performance of Work in accordance

with the statutory requirements of or applicable to
the Virgin Islands.

b, Comprehensive General Liability Insurance including:

Premises-Operations

Independent Bidder/Contract

Products and completed Operations

Broad Form Property Damage

Contractual Liability

Explosions and collapse Hazard

Underground Hazard

Personal Injury with Employment Exclusion deleted

(i) Public Liability per person
and per accident ({not in the aggregate)
....... th e et et et e i e, ....52,000,000.00

{1i} Excess liability
Property Damage and Bodily Damage per accident
(not in the aggregate) ......... $2,000,000.00

c. Autcwobile Liability Insurance for Owned, Hired,
lon-0Owned Vehicles:

(i} Public Liability (per person and per accident)
(not in the aggregate) ........ §2,000,000.00

(ii) Property Damage ({per accident) (net in the
aggregate) ......... et e e 5100,000.00

d. All Risk BRuilder's iIinsurance covering losges or
damage to eguipment and materials for incoxporation
in or use in the Work delivered to the Virgin
Islands, and the damage to the work itaelf, in an
amount equiwvalent to the Contract price rounded
upwards to the nearest $50,000.00.

2. The Certificates thus required shall prowvide that sixty
1601 days written notice shall be given to the Authority prior to
cancellation of any pelicy. Work shall not proceed in the Virgin
Islands until such certificates or letters of coverage are in the
possession of and approved by the Authority. The Contractor shall

-4
4L

Tewdged §7o0/ 0
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name the Authority as an additional assured, as its interest may
appear on all insurance policies obtained or maintained by him
pertaining to that part of the Work to be performed in the Yirgin
Islands.

3. Policy must include a Hold Harmless Agreement in the
General Liability section.

4. Products and completed operations coverage shall be
maintained for a minimum peried of one year after final payment.

5. Each listed policy shall be endorsed to reflect the
company's obligation te provide the Insured 60 days written notice
prior to cancellation or non-renewal. In the event the Contractor’s
insurance policy expires, or is canceled prior to the expiration of
the Contract, the Contractor shall provide the Authority with a
comnensurate replacement policy before the expiration. If the
Contractor does not provide the replacement policy, the Contractor
shall be deemed to be in default pursuant to Clause 12.

G. The Insurer on any policy furnished in pursuance of this
Contract must be authorized to do business in the Virgin Islands.

7. All policies of insurance shall contain by endorsement, a
copy of Clause 23 herein, with certification that such policy or
policies are in compliance therewith.

B. The irsurance carrier must have a minimum Best rating of
A~ -

22. PERFORMANCE BOND

1. The Contractor shall furnish a performance bond in
accordance with following table:

4

S0 to $1,000,000
$1,000, 000 to 5,000,000 lNot less than 80% of contract
$5,000,000 to 10,000,000 HNot less than 60% of contract
510,000,000 to 25,000,0C0 - Mot less than 50% of contract
$2E5,000,000 and Over - $10,000,000.00

100% of contract walue

t

t

Bonds in amounts of $1,000.00 or less will be in multiples of
$i00 ard in amounts excesding $5,000.00 in muitiples of $1,000:
Provided that the amount of the bond shall be fixed by the futhority
at the lowest sum that fulfills all conditions of the Contract.

15
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Bonds shall remain in effect throughout the entire period of
the Work, as well as any warranty period, which latter periocd shall
not be less than one (1) year from the date of the Authority’s final
acceptance of the Work,

2. The surety on any bond furnished in pursuance of this
Contract must be authorized to do business in the Virgin Islands
(See Treasury Department Circular 570 dated June 1, 1965.) and have
a minimum Best's vating of A-.

3. If any surety becomes unacceptable to the duthority, or if
any guch surety fails to furnish reports as te his financial
cendition from time to time as requested by the Authority, the
Contractor shall premptly furnish such additicnal security as may be
required £rom time to time to protect the interests of the Authority
and of persons supplying labor or materials in the prosecution of
the Work.

4. Pzrformance Bonds exceeding $75,000.00 must comply with
this paragraph, unless modified with the approval of the Governing
Board.

23. INDEMNIFICATION FOR INJURY AND DAMAGE CLAIMS

(a) Contractor shall indemnify, defend, and held the Authority
and its servants, employees and agents harmless against any and all
claims, damages, injuries, suits, actions, causes of action for
damages or alleged damages, orders, judgments, expenses, costs, and
attorney’s fees, arising after the commencement of the contract,
breught for damages or alleged damages arising cut of any injury or
loss of life, claim or demand of any person or propexrty in any way
connected with or arising out of the performance of the work. It is
the intention and express agreement of the parties that the
Zuthority shall not be liable for any bodily c¢r personal injuries,
loss of life or damage, to Contractor, its servants, employees,
agents, inwvitees, or to Contractor's subcontractors, subcontractor
emplovees, agents, or invitees, or to any other person, or propertv
of Contractor, irrespective of how the same may be caused, whether
from action of the elewents, or acts of negligence of the Authority,
its employees or ageuts, the Contractor, its-servants, employees,
agents or 1nvitees, or the Contractor'‘s subcontractors,
subcontracter employees, agents and invitees. It ies the intention
of the parties that this paragraph shifts the cost of all insurance,
whether benefitting Contractor or the Authority, or beoth, to the

16
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Contractor.

{I>} 1f£ the Authority is sued for acts arising ocut of those
set out in (a} above, the Contractor shall promptly accept the
tender of defense made by the Authority, as a condition of this
contract.

(c) It is further the intention of the parties, that
Contractor, its servants, emplovees, agents, and its carrier will
not lock to the Authority to contribute to any settlement so long as
the demand is within Contractor’s insurance policy limits.

24. LIENS

1. The Contractor shall indemnify and save the Authority
harmless from all laborers, material men's, and mechanics' liens on
the Wori or the Site, or the Authority's interest therein, arising
out of the services, labor, ecuipment and materials furnished by the
Centractor (or any of its subcontractors) under the Contract, and
shall kesep the Work and the Site free and clear of all liens and
encumbrances arising Lrom the performances of the vork.

2. The final payment for the Work, as provided for in Clause
15 shall not becems due until the Contractor shall have supplied to
the Authority a complete release of all laborers', material men's
and mechanies' liens arising out of the gervices, labor and
materials furnished by the Contractor (or any of his subcontractors)
under the Contract. An affidavit that, so far as the Contractor has
knowledge or information, the releases include all the labor and
materials for which a lien could be filed shall also be supplied:
Provided that the Contractor may, if any subcontractor refuses to
furnish a release, furnish a bkond satisfactory to the Authority to
indemnify it against any lien. If any lien remains unsatisfied
alter all payments are made, the Contractor shall refund to the
Authority all monies that the Authority may have to pay in
discharging such lien, ircluding all costs and expenses, including
attorney's fees, said refund to ke made within thirty (30) davs
after the submission by the Authority to the Contractor of an
invoice for such monies. '

25. CONTINGENT FEES

The Contractor warrants that no person or szlling agency has

- o
been employed or retained to solicit or secure this Contract upon an
e

Fawis=1 a2C o0
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agreement of understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employeses. For breach or
violation of this warranty the Authority shall have the right to
annul this Contract without liability or, in its discretion, to
deduct from the Contract price, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee.

26. GRATUITIES

1. The Authority may, by written notice to the Contractor,
terminatz the right of the Contractor te proceed under this Contract
if it is found by the Authority, after notice and hearing, that
gratuities (in the form of entertainment, gifts, or otherwise) were
offered or given by the Contractor, or any agent or representative
thereof, to any officer or emplovee of the Authority with a view
Lowald securing the Contract or securing favorable treatment with

‘espect to the performance of such Contract. The Authority's
findings hereunder shall be conclusgive.

2. In the event this Contract is terminated pursuant to
paragraph a, the Authority shall be entitled (i) to pursue the same
remedies against the Contractor as it could pursue in the event of
breach of the Contract by the Contractor, and ({i) as a penalty, in
additicn to any other damages to which the Authority is entitled by
law, tc exemplary damages in an amount {as determined by tne
Authority) which shall not be not less than three nor more than te
times the cost incurred by the Contractor in providing any guch
gratuities to any such officer or emplovee.

3. The rights and remedies of the Authority under this under
provision shall not be exclusive and are in addition to any other
remedies provided by law or under this Ccntract.

27. RIGHT TO AUDIT

. The Authority reserves the right to review original estimate
files, change order estimate files, detailed worksheets;
subcontract and supplier proposals for both successful and
unsuccessful bidders; all project-related correspondence;
subcontractor and supplier change order files fineluding
detailed documentation covering negeiiated settlements);
back-charge logs and supporting documentation; any records
detailing cash, trade or volume discounts earned and

18
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insurance proceeds, rebates, or dividends received.

The contractor shall previde the Authority with copies of
records in computer-readable format as well as a hard copy.

The Authority reserves the right to audit any supporting
evidence necessary to substantiate charges related to the
contract or purchase order {koth direct and indirect costs,
including overhead allocation as may apply to costs
associated with the contract or purchase order).

The Authority reserves the right to audit any records
necessary to evaluate and verify (a) contractor compliance
with contract requirements, (b) compliance with the
Authority’s business ethics polices, and {¢) compliance with
provisions for pricing change orders, payment, or claims
submitted by the contractor or any of payees.

The contractor’s records shall be subject to audit
throughout the term of the contract and for a period of five
vears after final payment or longer, if required by law.

The contractor shall include the Authority’'s right to audit
provisions in contracts of all subcontractors, insurance
agents, material suppliers, or any other business entity
providing goods and services

The Contractor shall permit the Authority to interview any
of the contractor’s current and formey emplovees during the
audit.

The Centractor shall provide adequate work gpace and access
to phctocopy machines.

The Authority shall recoup the cost of the audit if the
audit detects over charges greater than 0.5 % of the total
contract billings.

s
W

Havieed 1700,a8
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28. NOTICE

Amy notice which shall be reguired to be given under the
Contract sghall be in writing in duplicate, wmailed in a postage
prepaid wrapper, registered and addressed, in the case of the
Contractor to his home office, and in the case of the Aauthority to
the Contracting Cfficer.

29. ENFORCEMENT

The failure of either party to enforce a- any time any of the
provisions of the Contract or any rights in respect thereto, or to
exercise any option herein provided, shall not be construed to
constitute a waiver of such provision, right or option or in any way
effect the wvalidity of the contract or the obligation and
raesponsibilities of the parties thereto. The exercise by either
party of any of its right or options herein shall not preclude or
prejudice either party from exercising any other right it may have,

30. GOVERNING LAW

The laws of the Virgin Islands shall govern the interpretation
and construction of the Contract to the extent appllcablc, otherwise
the laws of the State of New York shall be governing. The Authority
shall not invoke the defense of sovereign immunity in any litigation
arising under the Contract.

31. EFFECTIVE DATE

The Contract shall beccome effective retroactive to the date of
gignature by the authorized representative of the Contractor or the
Authority, whichever is later, which later date shall be the
effective date of the Contract.

32. ENTIRE AGREEMENT: MODIFICATION

The Contract constitutes the entire agreement between the
parties. The Contract may not be amended or modified except by an

instrument in writing signed by duly authorized repregentatives of
the parties.

JFevieed 4,200,
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33. FALSE CLAIMS

Cortractor warrants that it shall not, with respect to this
Centract, make or present any claim upon or against the Government
of the Virgin Islands, or any officer, department, board,
commission, or other agency thereof, rnowing such c¢laim to be false,
fictitious or frauvdulent. Contractor acknowledges that making such

a false, fictitiocus, or fraudulent claim is an offense under Virgin
Islands law.

34. NOTICE OF FEDERAL FUNDING

Coentractor acknowledges that this Contract is funded, in whole
or in part, by federal funds. Contractor warrants that it shall
not, with respect to this Contract, make or present any claim
knowing such <claim to be false, fictitious or fraudulent.
Contractor acknowledges that making such a false, fictitious,

or
fraudulent claim is a federal offense.

Faviged 4,00, 40
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VIRGIN ISLANDS WATER AND POWER AUTHORITY

PROFESSIONAL GENERAL CONTRACT TERMS

1. DEFINITIONS

As used herein, the following terms shall have the
meanings set forth below:

a. The term "Work" shall mean all work described in the
Specifications or request for Proposal, and shall
include any alternatives or exceptions to the

Specifications incorporated in the bid and all work
required by these Professional General Contract Terms
{including alterations made before the Contract was signed
and changes provided for by Clause 10 hereof).

b. The term “Specifications" shall mean the
detailed description of, and requirements for, work to
be performed, including all plans and drawings, which
are a part of the Specifications.

c. The term "Authority®" shall mean the Purchaser
and owner of the Work, the Virgin Islands Water and Power
Authority, or an authorized agent thereof.

d. The term "Contractor'" shall mean the succegsful
bidder who had been awarded the Contract for the
performance of the Work, and shall include his legal
personal representatives, successors, and assigns.

e, The term "Contract" shall mean the written
agreement between the Authority and the Contractor.

f. The term "Site" shall mean the area within which
the facility is to be constructed and/or installed.

g. The term "Contracting Officer" shall mean the. Executive
Director of the Authority and any other officer or employee
who 1is properly designated and shall include, except as
otherwise provided, the authorized representative- of
the Contracting Officer acting within the limits of

his authority. The Contracting Officer shall not mean the
Project Coordinator.

2., GENERAL STATEMENT OF RESPONSIBILITY OF THE CONTRACTOR.

a. The Contractor shall perform the VWork in
accordance with the terms of cthe Contract. This Work

Revised: 472072009
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includes all necessary services, the furnishing of all
labor, materials, equipment, tools, supervision,
transportation and insurance, except as otherwise
provided. The obligation of the Contractor shall be deemed
Lo carry with it the obligation to incur all items of
necessary expense to perform the Work.

k. The Contractor shall be an independent contractor
and shall have complete and undivided responsibility for
complying with the Contract, including sole discretion
for the means by which the Work is to be performed. Without
any qualification of such undivided responsibility, the
Contractor shall have the right to enter into such
subcontracts, purchase orders, and other commitments with
third parties for the performance of any part of the
Work, as may in his opinion be advantageous or
necessary for the expeditious or economical prosecution
of the Work. The Contracter shall not assign the

Contract or any of his/her duties or responsibilities
thereunder.

c. Any provisions of the Contract which appear to
give the Authority a right to direct the Contractor as to
the means by which the Work is to be performed, or to
exercise any contrel over the Work shall mean that the
Contractor shall be cbliged to follow the desires of the
Authority only as to the end results and shall not in
any way modify or relieve the Contractor of his/her
complete and undivided responsibility far the means by
which the Work is to be performed.

d. All services performed or materials provided
by Contractor under the Contract shall strictly comply
with the terms, conditions, and requirements, and shall
be done in a professional and workmanlike manner in
accordance with the Contract.

&. Contractor shall be responsible for the
profeasional gquality, technical accuracy and timely
completion of its services furnished |under the
Contract. . Contractor shall, without additional

compensatian, and at its own cast and expense,
correct or revise any errors, Omissions or other
deficiencies in the services.

3. COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK.

a. The Contractor agrees to commence the Work
promptly aiter receipt of a written Notice to Proceed from

Revised: 4720/2000
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the Authority and to complete it no later than the Contract
completion date.

b, The Contractor shall furnish and maintain at the
Site a competent resident supervisory representative who
shall have the title of Project Manager: Provided that the
Authority shall have the right to reguire the removal
Erom the Site of any employee of the Contractor of
any subcontractor 1if in the judgment of the Contracting
Cificer such removal is necessary to protect the intsrest of the
huthoritry,

o, The Contract «complztion date shall be the
completion date specified on the Bid Form, or the
Contract, unless the Contractor has designated an

acceptable later date, except as such completion date may
be extended under Clause 10 or 13 hereof. The Work
shall be deemed to be completcd upon acceptance by
the Contracting Cfficer following written
notification from the Contractor that the Work is ready
for final inspection and acceptance.

4. PERMITS AND RESPONSIBILITY FOR WORK, ETC.

Contractor shall comply with all Federal and

environmental ordinances, codes or regulations, which
apply to performance of the Work. Contractor shall
secure, at its own expense, all necessary
Iicenses, permits and certificates necessary to

perform the Contractor’s Work.
5. ACCESS TO WORK IN PROGRESS

The work =shall be performed at the =2itre or
in the Contractor's office or at a location mutually
satisfactory to both parties and such location shall not
be changed without approval of the Project Coordinator.
The Projzct Coordinator shall have access during normal
working hours where the Work is performed and to all
~f the drawings, specifications, data, calculations,
models, test results and specimens, documents and any other
matter related to the Work.

6. PROGRESS REPORTS AND WORKING SCHEDULES

The Contractor shall prepare monthly progress
reports of the Work. When requested by the Authority, the
Contractor shall furnish the underlying documents used in

Revised: 472012009
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the preparation of any progress report including estimated
material and equipment, procurement, manufacturing,
shipping, installation and construction schedules:
Provided that if, in the judgment or the Contractor,
furnishing copies would involve inordinate expense the
Authority may be provided access to such documents instead,

7. CHANGES

The Contracting Officer may at any time and without
notice to the sureties issue a written request for changes
in the Work if within its general scope. Within the time
specified in the request but not later than thirty (30)
days after its receipt, the Contractor shall submit an
estimate of the effect of the changes, if any, upon the
Contract price, the completion date, or other terms or
conditions of the Contract. The changes shall not be put into
effect, nor shall any work proceed until ordered
in writing by the Contracting Officer. Contractor's actions
in proceeding with the changes to the Scope of Work without
first securing written authorization from the
contracting officer shall result in a legal presumption

that shall be prima facie that Contractor is not entitled to
additional compensation.

Compensation, for changes to the Scope of Work,
or extensions of the completion date because of changes, or
other modifications of the Contract due to change shall bhe
set forth in Contract change orders. Provided however, that
disagreement between the parties on adjustments for changes
shall not excuse the Contractor from proceeding with the
prosecution of' the Work as changed.

8. SUSPENSION OR INTERRUPTION OF WORK

a. The Contracting Officer may order in writing .the
Contractor to suspend all or any part of the Work for
such period of time as he may determine to be
appropriate for the convenience of the Authority.

b. If without the fault or negligence of the
Contractor the performance of all or any part of the Work
is suspended or interrupted hereunder for any unreasonable
period of time, the Contract price shall be adjusted for
any increase in the cost of performing the Work excluding
profit necessarily caused by such unreasonable period of

Revised: 47202000
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suspension or interruption, and the Contract shall
be modified in writing accordingly. Provided that a
claim therefor shall be asserted in writing as soon as
practicable after the termination of such
suspension or interruption; and provided further that
no adjustment shall be made to the extent that performance
by the Contractor would have been prevented by other

causes even if the Work had not been so suspended or
interrupted,

c. Paragraph b, above shall not be construed to
apply to specific periods of delay or suspension for

which advance provision has been made such as anticipated
weather conditions.

9. A. TERMINATION FOR DEFAULT

a. If the Contractor shall commit a material
breach or default of any of its covenants or cbligations
under Contract and shall fail to commence to remedy the
same within ten (10) days after receipt of written notice
thereof by the Authority, and also to proceed with due
diligence to remedy the same and in all events, to remedy
the same within forty-five (45) days after such written
notice, the Authority may terminate by further written
notice the Contractor's right to proceed with the Work or
such part thereof as to which there has been a default.
In such event the Authority may take over the Work and
prosecute the same to completion by contract or
otherwise, and the Contractor and his sureties shall be
liable to the Authority for any excess cost occasioned
the Authority thereby, and for 1li%idation damages
for delays as fixed in Clause 1C¢ hereof, until such
reasonable time as may be required for the final,
completion of the Work. If the Contractor's right to
proceead is so terminated, the Authority may take
possession of and utilize in completing the Work such

materials, appliances, and plant as may be on the Site and
necessary therefor.

b. The Authority may terminate this Agreement, in
whole or in part at any time and due to any circumstance
and without serving prior notices. If the Agreement is
so terminated, Contractor shall be paid for all services
performed to the date of termination including all expenses,
but shall not be paid for the 1loss of profit or
contributions to overhead of Work not performed by
Contractoxr. Any progress payments made to Contractor
shall bpe credited toward any termination payment due. Such
termination payment will constitute Contractor's full

Revised: 4/20/2009
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compensation, which it is entitled to under this Agreement.

C. Upon receipt of a termination notice,
Contractor shall: (a) promptly discontinue all service
to the extent directed; and (b) deliver or otherwise
make available to the Authority all data, drawings,
calculations, zreports and all other information and
materials which have been accumulated or developed by

Contractor in performing this Agreement, whether completed
or in progress.

B. TERMINATION FOR CONVENXIENCE

(a) The Authority may, at any time, terminate the Contract for
its convenience and without cause.

(b) Upon receipt of written notice from the Authority of such
termination for the Authority's convenience, the Contractor
shall:

i. cease operations as directed by the Authority in the
notice;

ii. take actions necessary, or that the Authority may

direct for the protection and preservation of the

Work:

iii. except for Work directed to be performed prior to the
effective date of the termination stated in the
notice, terminate all existing subcontracts and
purchase orxder and enter into no further subcontracts
and purchase orders.

{c) In the <case of such termination for Authority’s
convenience, the Contractor shall be entitled to receive
payment for Work executed and reasonable costs incurred (as
outlined in b (iii) by reason of such termination. All
materials, supplies and equipment purchased in connection with
the scope of work shall, if and when paid for by the Authority,
become the property of the Authority

10. DELAYS AND DAMAGES

a. The Contractor shall not be liable for any failure
or delay in the completion of the Work resulting from any
cause beyond his control and without his fault or
negligence,including but not restricted to,
compliance with any instructions or priority requests
of the Federal Government or any agency thereof, or the
Government of the Virgin Islands, acts of God, acts of the

Revised: 4/20/2000



= B ==

=

i_._-] Lﬂ-‘] L—.—_J

= el

=

Virgin Islands Water and Power Authority
Professionn! General Contract Terms
Page 9 of 20

public enemy, acts or omigssions of the Authority or its
agents, acts of another contractor in the performance
of a contract with the Authority, fires, floods,
epidemics, unusually severe weather, strikes,
lockouts, embargoes, wars, riots, or delays of
subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault of or negligence
of both the Contractor and such subcontractors and
suppliers: Provided, that the Contractor shall within 10
days from the beginning of any such delay, unless the
Contracting Officer shall grant a further period of time
prior to the date of final settlement of the Contract,
notify the Contracting Officer in writing of the delay
and causes of delay: and provided, further, that the
contractor shall be excused for delays of suppliers only if
the Contracting Officer shall determine that Lhne
materials or supplies to be furnished are not
procurable in the open market. Any excusable failure or
delay hereunder shall extend the Contract completion date
accordingly, upon agreement by the Authority, but shall not
affect any of the other terms or conditions of the Contract.

b. If the Contractor should fail to meet the
Contract completion date, for any cause other excusable
causes as defined in paragraph a, above, the Contractor and
his sureties shall be liable to the Authority and shall be
assessed liguidated damages and nct as a penalty in the
amount § subject to a maximum of liquidated damages not
greater than of the total c¢onsideration, which amount the

Authority may deduct from pavments thereafter due the
Contractor.

c. The Authority reserves the right under this
tlause to forego its claim far liquidated damages for

delays and to sue for actual damages incurred as a result of
such delays.

11. CONTRACT PRICE

The Work shall be pevformed for the Contractor's lump
sum contract price. Thig Contract price shall be subject to
change only in accordance with Clauses 12 hereof and shall
be inclusive of all freight, duties, fees, and levies, and
all taxes imposed with respect to the performance of the Work.

Revised: 472002009
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12,

TERMS OF PAYMENT

Payments will be in accordance with the
Following:

a -

.

If progress payments are desired, the
Contractor shall within sixty-five calendar
days after award of Contract, subunit ro the
Contracting Officer a breakdown list of major
components or areas of Work under the
Contract. The total number of increments
of Work shall not exceed 12. Each
increments of Work shall egual the
Contract price.

Progress payments will be made within thirty
(30 days after the issuance by the
Contractor of an itemized and duly certified
invoice based upon itemized and duly
certified inveoice based upon completion of
each increment of Work as listed under
paragraph (b-ii} hereof; and the issuance
of a certificate of acceptance for the Project
Coordinator.

In making such partial pa¥ments there shall
be retained ten percent {10%) on the inveiced

amount until final completrion and
acceptance of the Work: Provided,
however, that the Contracting Officer
at any time aftcey fifty percent (50%)
of the Work has been completed, if
he finds that satisfactory progress is
being made, may make any of the remaining

partial paym=nts in full.

n11l., material and work covered by
partial payments made shall thereupon
become the sole property of the
Authority, but the provisions gnall
not be construed as relieving the
Contractor from the sole responsibility for
all materials and work upon which
payments have been made or the

restoration of any damaged work or as a waiver
of the right of the Authority to
require the fulfillment of all the terms of
the Contract.

Revised: 1/20/2009
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2. Upon complecion and acceptance of the Werk, the
amocunt due the Contractor under this Contract will be
paid upon the presentation of a properly executed and duly
cercified invoice thereof. The Contractor shall furnish
the Authority with a release, if required, of all
¢laims against the Authority arising under and by
virtue of the Contract, other than such claims, 1if anv,
as may be specifically excepted by the Contract or
from the operation of the release in stated amounts Lo
e set forth therein.

The obligation of the Ruthorxity to make any of the payments
required under the Contract shall, in thé discretion of
the Contracting Qfficer, be subject to {1}
workmanship, (i11) any <claims which the Authority may
have against the Contractor and (iii) satisfaction of
payment c¢bligations to subcontractors or third party's
making c¢laims against Contractor with regard to the
performance of the Scope of Work. Any overpayment to
the Contractor shall, unless otherwise adjusted, be repaid
to the Authority upon demand.

3. Upon presentation of a request for payment Contractor
shall provide a statement of payments, made or owed to
all subcontractor(s), which statement shall be independently
verified by the subcontractor(s). The Authority reserves

the r'ght to withhold payments to Contractors that fail to
satisfy subcontractor claim(s).

13. COMPLIANCE WITE APPLICABLE LAWS AND ACCEPTED PRACTICES

a. The Contractor shall comply strictly with all federal
state, territorial and local laws, codes, orders
regulations.

. Should any amendments or additions to

territorial laws, codes, orders or regulations
subsequent to the date of advertisement for bids affect
any designs or requirements set forth in the Specifications
S0 as to increase the Contract price OE extend, the
Contract completion date, such amendments or addicions
shall be deemed to be changes within the meaning o¢f Clause

T hereof.
14, INSURANCE
1. The Contractor shall at his expense bpeofores any

Revised: 472002009
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is Commenced a4t the sice cause to be issued and

daCceptance
which ghgll
ctor or by
indirectly
ied by the

issuance in forece on
that part of the work to be performed in the Virgin Islangs.
a. Workmen'g Compensation ang Unemployment Insurance

Covering al1) employeeas €ngaged
directly or indirectly in the
Peérformance of Work in accordance with

b. Comprehensiva General Liabilit
Insurance including:

Premises-Operations
Independent Bidder/Contract

e

Contractuyal Liability

Explosions and collapse Hazard
Underground Hazard

Personal Injury with Employment Exclusion
deleted

(1) Public Liability Per persocn snd Per acciden
(ii) Excess liabilsty
Properev Damage ang Bodily

Damage Per accident {not in uuaaggregate)
51, G00,000.00

}

Automobile Liability Insurance foy Owned,
Hired,Non—Owned Vehicles.

{1} public Liability (per person and
dccident) {not jp the AYgregate)
$1.000, 000.00

per

(id} Property Damage (per accident| (pot
in the aggqregate) T .. 5100,000.00

d. when applicabile, Project,Specific
Engineers, Architects, and/or otheyr

Revised: 472072009
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Design Professionails Negligent Acts,
Erroers and Om:rssion Liability Insurance in

AN amount of not less than shall be procured
fer the Project,

2. The Certificates thus required shall provide
that sixty (60} days written notice shall be given to the
Authority prior te cancellation of any policy. Work
shall not Proceed in the Virgin Islands until

°n all insurance
Policies obtainegd Or maintained by Contractor

perta;ning to that pare of the wWork tc be Performed in

3. Policy must include a Holg Harmless Agreement ip
the General Liability section.

4,
shall be maintained for a minimum period of one year after

'énewal, In the event the Contractor'sg
policy expires, or is canceled prior Lo the expiration
of the Contract, the Contractor shall provide the
Authority with a commensurate replacement policy before

€ €&Xpiration. TIf the Contractor does not provide the

Yeplacement policy, the Contractor shall be deemed to be
in default Pursuant to paragraph 12,

6. All policies of insurance shall contain by
endorsement, g cCopy of Paragraph 1g¢ herein, with
certification that sucgh policy or Policies gare in
compliance therewith.

1S, PERFORMANCE BOND

The Contractor shall furnish a pPerformance bond in
accordance with following table:

$0 to $1,000,000 - 100% of contract value
$1.000,000 to 5,000,000 - Not less than 80% of cantract
£5,000, 000 to 10,000,000 - Not less than €0% of contract

$10, 000, 000 to 25,000,000 - Not less than 50% of contract
$25,000,000 and Over - $10,000,000.00

Revised: 4/20/2000
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Bonds in amounts of $1,000 or less will be in multiples of
$100 and in amounts exceeding $5,000 in multiples of $1,000:
Provided that the amount of the bond shall be fixed by the

Authority at the lowest sum that fulfills all conditions of the
Contract,

a. The surety con any bond furnished in pursuance
of this Contract must be authorized to de business
in the Virgin Islands. (See Treasury Department
Circular 570 dated June 1 1965.)

b. If any surety becowmes unacceptable to the
Authority, or if any such surety fails Lo
furnish reports as to his financial condition from
time to time as regquested by the Authority, the Contractor
shall promptly furnish such additicnal security as may be
reqguired from time to time to Protect the interests of

the Authority and of persons supplying labor or materials
in the prosecution of the Work.

16. INDEMNIFICATION FOR INJURY AND DAMAGE CLALMS

{a} Contractor shall, indemnify, defend, and hold
the Authority and its servants, employees and agents
harmless against any and all c¢laims, damages, injuries,
suits, actions, causes of action for damages or alleged
damages, orders, judgments, expenses, costs, and
attorney's fees, arising after the commencement of the
contract, brought for damages or alleged dama?es arising out
of any injury or loss of life, claim or demand of any
person or property in any way connected with or arising
cut of the performance of the work. It is the intenticn and
express agreement of the parties that the Authority shall
not be liable for any bodily or personal injuries, loss of
life or damage, to Contractor, its servants, employees,
agents, invitees, or to Contractor's subcontractors,
subcontractor employees, agents, or invitees, or to any
other persan, or property of Contractor, irrespective of
how the same may be caused, whether from action of the
gelements, or acts of negligence of the Authority, its

employees or agents, the Contractor, its servants,
employees, agents or invitees, or the Contractor's
subcontractors, subcontractor employees, agents and

invitees. It is the intention of the pavrties that

this paragraph shifts the cost of all insurance, whether
Revised: 4/20/2009
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benefittinag Centractor or the Authority, or both, to the
Contractor.

(b} If the Authority is sued for acts arising out of
those set out in (a) above, the Contractor shall promptly
accept the tender of dsfense tmade by the Authority, as a
condition of this contract. (e¢) It is further the
intention of the parties, that Contractor, its
servants, employees, agents, and its carrier will
not look to the Authority to contribute to any
settlement so long as the demand is within
Contractor's insurance policy limits.

17. RIGHT TO AUDIT

a_ The Authority reserves the right to review
original estimate files, change order estimate
files, detailed worksheets; subcontract and
supplier proposals for both successful and
unsuccessful bidders; all project-related
correspondence; subcontractor and supplier change
order files (including detailed documentation
covering negotiated settlements; back-
charge logs and supporting documentation;
any records detailing cash, trade or volume
discounts earned and insurance proceeds,
rebates, or dividends received. ‘

b. The contractor shall provide the Authority with

copies of records in computer-readable format as well as
a hard copy.

c. The Authority resexves the right to audit any
3upporting evidence necessary to substantiate
charges related to the contract or purchase order (both
direct and indirect costs, including overhead

allocation as may apply to costs associated with
the contract or purchase order).

d. The Authority reserves the right to audit any
records mnecessary to evaluate and verify {a)
contractor compliance with contract
requirements, (b) compliance with the
Authority's business ethics polices, and (c)
compliance with provisions for pricing change
crders, payment, or claims submitted by the
contracter or any of payees.

o, The contractor's records shall be subject to
audit throughout the term of the contract and for

Revised: 47202009
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a period of five years after £final payment ox
longer, if required by law.

£ The contractor shall include the Authority's ri%ht
to audit provisions in contracts of all
subcontractors, insurance agents, material
supliers, or any other business enctity
providing goods and services.

g. The contractor shall permit the Authority to
interview any of the contractor's current and
former employees during the audit

. The contractor shall provide adequate work space and
access h  to photocopy machines.

i. 7The Authority shall recoup the cost of the
audit if the audit detects over charges greater than
0.5 % of the total contract billings.

18. CONTINGENT FEES

The Contractor warrants that no person or
selling agency has been emplovyed or retained to
solicit or secure this Contract ufon an agreement of
understanding for a commission, percentage, brokerage, or
contingent fee, excepting bone fide employees, For
breach or wvioclation of this warranty the Authority
shall have the right to annul this Contract without
liability or, in 1its discretion, to deduct from the
Centract price, or otherwise vrecover, the full amocunt

of such commission, percentage, brokerage, or contingent
fer,

15, GRATUITIES

The Authority may, by written notice to the
Contractor, terminate the right of the Contractor to
proceed undexr this Contract if it is found by the
Authority, after notice and hearing, that gratuities {in
the form of entertainment, gifts, or othervise) were
affered or given by the Contractor, or any agent or
representative thereof, to any officer or emplovee of
the Authority with a view toward securing the
Contract or securing favorable treatment with respect to
the performance of such Contract. The Authorityv's
findings hereunder shall be conclusive.

In the event this Zontract is terminated
pursuant to paragraph a, the Authority shall be

Revised: 4720/2009



=

=

N

Virgin Istands Water and Power Authotity
Professional General Comtract Terms
Page 17 of 20

entitled (1} to pursue the same remedies a%ainst the
Contractor as it c¢ould pursue in the event of a breach
of the Contract by the Contractor, and (ii) as a penalty,
in addition to any other damages to which the
Authority is entitled by law, to exemplary damages in an
amount (as determined by the Authority) which shall not
be not less than three nor more than ten times the cost
incurred by the Contractor in providing any such
gratuities to any such cfficer or employee.

The rights and remedies of the Authority under this
under provision shall not be exclusive and are in

addition to any other remedies provided by law or under this
Contract.

20. NOTICE

Any notice which shall be required to be given under
the Contract shall be in writing in duplicate, mailed in a
postage prepaid wrapper, registered and addressed, in the
case of the Contractor to his home office, and in the case
of the Authority to the Contracting Officer.

21. ENFORCEMENT

The failure of either party to enforce at any time any
of the provisions of the Contract or any rights in respect
thereto, or to exercise any option herein provided,
shall not be construed to conetitute a waiver of such
provision, right or option or in any way effect the validity
of the contract or the obligation and responsibilities of
the parties thereto. The exercise by either party of any
of its right or options herein shall not preclude or

prejudice either party from exercising any other right it
may have,

22. GOVERNING LAW

The laws of the Virgin Islands shall govern
the interpretation and construction of the Contract to
the extent applicable, otherwise the laws of the State of New
York shall he
governing. The Authority shall not invoke the defense of

sovereign immunity in any litigation arising under
the Contract.

Revised: 4/20/2009
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23. EFFECTIVE DATE

The Contract shall become effective retroactive to the
date of signature by the authorized representative of the
Contractor or the Authority, whichever is 1later, which
later date shall be the effective date of the Contract.

24. ENTIRE AGREEMENT: MODIFICATION

The Contract constitutes the entire agreement between
the parties. The Contract may not be amended or modified
except by an instrument in writing signed by duly
authorized representatives ¢f the parties.

25. RECORDS AND ACCOUNTS

Contractor shall maintain good accounting and
personnel records reflecting performance of the Work and
shall preserve such records for a period of five (5) years
after final payment.

The Authority's Project Coordinator shall have the
right to inspect and audit such part of the records as
related to the cost reimbursement or performance of labor
related provisicons. Such audit may also cover Contractor's
procedures and controls with respect to the cost of the
Work. Contractor shall assist in making the above audits.

Copies ©of documents and records supporting requests
for payment or compliance with labor related provisions
shall be furnished at such times as the Authority request the
same.

All invoices, financial statements, reports, billings,
and cther documents which Contractor keeps or provides
te the Authority shall be complete and accurate and
shall properly reflect the facts about all activities and
transactions to which they relate. Contractor warrants that
the Authority. may rely on such documents for all purposes.

26. OTHER REQUIREMENTS

211 of the reports, infermation, data, studies,

reports, memoranda documents, etc., prepared or assembled by
Contractor

Revised: 472072009
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pursuant to the Work are confidential and Contractor agrees
that they shall not be made available to .any
individual or organization without the prior
written approval of the Authority.

A1l documents and data, written or otherwise generated
by Contractor .under the Contract including original
drawings, estimates, reports, specifications,
calculations, field notes, data, etc., and work product are
to become the property of and shall be delivered to the
Authority. Contractor to retain cone reproducible copy of
these documents generated by Contractor.

Contractor shall remove from the Work any person
assigned thereto who is deemed by the Authority to be
cbjectionable and shall indemnify and hold harmless the
authority regarding any claim arisgsing out of such action.
Contractor shall not remove or reassign 1its Project
Manager in charge of the Woxrk or its other key personnel
designated in the Contract withcut the prior approval of the
Authority unless such person is no longer employad by
Contractor.

27. FALSE CLAIMS

Contractor warrants that t shall not, with respect to this
Contract, make or present any claim upon or against
the Government of the Virgin Islands, or anvy
gftficer, department, board, commission, or cother
agency thereof, knowing such claim to be false,
fictitious or fraudulent. Contractor acknowledges that
making such a false, Ifictici~us, or fraudulent claim
15 art offense under Virgin Islands law,

Revised: 4£20/2009
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28. NOTICE OF FEDERAL FUNDING

Contractor acknowledges hat this Contract is
funded, in whole or in part, by federal funds. Contractor
warrants that it shall not, with respect to this
Contract, make ar present any claim knowing such

claim to be false, fictitious or fraudulent. Contractor
acknowledges that making such a false, fictitcious, or
fraudulent claim is a federal offense.

Revised: 4/20£2009
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VIRGIN ISLANDS WATER AND POWER AUTHORITY
GENERAL CONTRACT TERMS FOR EQUIPMENT & SUPPLIES

1. DEFINITIONS

As used herein, the following terms shall have the
meanings set forth below:

a. The term "Work® shall mean all equipment and/or
supplies described in the Specifications, Request for
Proposal, purchase orders or contract, and shall include
any alternatives or exceptions to the SPecifications

incorporated in the bid and all work required by these General
Contract Terms.

b. The term *»Specificationa" shall mean the
detailed description of, and requirements for, eguipment to be
purchased or manufactured, including all plans and drawings,
which are a part of the Specifications.

c. The term "Authority" shall wmean the purchaser and

owner of the Work, the Virgin Islands Water and Power Authority,
or an authorized agent thereof.

d. The term "“Contractor"™ shall mean the successful
bidder who had been awarded the Contract for the performance of
the Work, and shall include his/her legal personal
representatives, successors, and assigns. Contractor shall

also mean the “Seller", which is providing the Authority with
Equipment or Supplies. .

e. The term "Contract" shall mean the written
agreement between the Authority and the Contractor.

f. The term "Site" shall mean the area within which
the equipment is to be delivered and/or installed.

g. The texm “Contracting Officer* shall mean the
Executive Director of the Authority and any other officer or
employee who is properly designated and shall include,
except as otherwise provided, the authorized representative
of the Contracting Officer acting within the 1limits of his

authority. The Contracting Officer shall not mean the Project
Coordinator.

Revised: 47202009
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2. GENERAL STATEMENT OF RESPONSIBILITY OF THE CONTRACTOR

a. The Contractor shall perform the Work in accordance
with the terms of the Contract. This Work includes all
necessary services, the furnishing of all labor, materials,
equipment, tools, supervision, transporration and insurance, and
documentation except as otherwise provided necessary to
comply with the Work. The obligation of the Contractor shall
be deemed to carry with it the

obligation to incur all items of necessary expense to perform
the Work.

b. The Contractor shall riot subcontract all or any
portion of the performance to be rendered hereunder without
the express written approval of the Authority as to
the work to be subcontracted; provided, however, that this
limitation shall not apply to the purchase of standard
commercial supplies or raw materials; and provided further,
that the Contractor shall not be relieved of any cbligations
hereunder by reason of any such approved slab contracting.
Nothing contained herein shall create any contractual rights
in any subcontractor against the Authority. Contractor
shall cause all subcontracts applicable to any portion of the
Work on the Authority's premises to contain provisions which
require the subcontractor to provide the same insurance
coverage as is required of the Contractor, naming both Authority
and Contractor as an additional insured.

c. Any Provisions of the Purchase Order or Contract which
appear to give the Authority a right to direct the Contractor as
to the means by which the Work is to be performed, or to
exercise any control over the Work shall mean that the
Contractor shall be obliged to follow the desires of the
Authority only as to the end results and shall not in any way
modify or relieve the Contractor of his/her complete and

undivided responsibility for the means by which the Work is to
be performed.

a. All supplies and/or eguipment supplied or
services performed by Contractor under the Contract shall
strictly comply with the terms, conditions, and requirements
of the contract and these terms and conditions

e, The Contractor shall deliver the supplies
and/or equipment and perform any services to be furnished in
accordance with the scheduled delivery dates and any schedule
of performance stated herein. It is understood and agreed by the

Revised: 41202009
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Contractor that time is of the essence of each and every
portion of the Work for which a certain length of time or a
completion date is fixed for performance. Receipt and acceptance
by the Authority of revised schedules from the Contractor during
the work shall not be deemed a waiver of the contract
completion date, unless agreed to by the Authority in
writing.

3, COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK

a. The Contractor shall furnish and maintain at the Site
a competent resident supervisory representative who shall
have the title of Project Manager: Provided that the
Authority shall have the right to require the removal from
the Site of any employee of the Contractor of any
subcontractor if in the Jjudgment of the Contracting
Officer such removal is necessary to protect the interest
of the Authority.

b, The Contract completion date shall be the date
specified on the Bid form, or the Purchase Order or
Contract, unless the Contractor has designated a later date
that is acceptable to the Authority. The Work shall be deemed
to be completed upon acceptance by the Contracting Officer
following written notification from the Contractor that the
Work is ready for final insPection and acceptance.

4. EFFECTIVE DATE

The Contract shall become effective upon the date of
signature by the authorized representative of the
Contractor or the Authority,  whichever is later, which
later date shall be the effective date of the Contract.

5. CHANGES

The Authority may at any time, by written notice
to Contractor, change this order or the Contract as to (1)
designs or drawings of or specifications for the equipment,
{2) time or place of delivery or performance, (3) method of
packing or shipment, or (4) quantity of the goods or extent of
the services. If this causes a change in Contractor's cost
or time of performance, then an eguitable adjustment
shall be made in the price or time for delivery or
performance, or both, if Contractor give the Authority a
written request for an adjustment within 20 days after
the Authority notifies Contractor of the change. All changes
must be documented and approved in writing by the Authority

Revised: 4/2072009
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project manager before authorizing any changes. Contractor's
actions in proceeding with the changes tc the Scope cf Work
without first securing written authorization from the Contracting

fficer shall result in a legal presumption that shall be prima
facie that Contractror is not antitled to addicional
compensation. Compensation, for changes to the Scope of Work, or
extensions of the completion date because of changes, or other
modifications of the Contract due to change shall be set forth in
change corders orx contract addendums. Provided however, that the
disagreement between the parties on adjustments for changes
shall not excuse the Contractor from proceeding with the
completion of the Work as changed.

Termination undex this paragraph shall terminate or
impact only the Contractor's obligation and right regarding
the delivery of goods or in providing services under any
provision of the Contract, including this paragraph, and
shall not terminate or impair Contractor's other

obligations, or any of the Authority's rights, under the
Contract.

6. CONTRACT PRICE

Unless otherwise expressly and specifically provided
herein, the prices stated in the purchase order,
contract, contract addendum or change orders are firm and
are not subject to increase. Unless the Authority a®rees
otherwise in writing, the Authority shall not be required to
pay any sales, use or other taxes arising because of the
Authority's purchase from the Contractor. The Authority
shall not he required to pay any late charge, interest,
finance <charge, or similar <charge, unless the
parties agree otherwise in writing. The Authority's

payment of the purchase price does not constitute its
acceptance of the goods or services.

i TERMS OF PAYMENT

1. Payments will be in accordance with the following:

a. Unless otherwise gpecified in the Purchase
Order or Contract, payment shall be made by the
Authority to the Contractor within thirty (30)
days after receipt and processing of a properly
executed and duly certified invoice thereof with
required supporting documentation.

b. Should the Purchase Ordex or Contract
contain a schedule of payments, such schedule will be
appropriately adjusted for any delays in delivery or other

Revised: 4/20/2009
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performance.

The acceptance by the Contractor of final
payment, except for any express written
reservation of rights, shall be and shall
operate as a release of the Authority
from all claims of and all liability to
the Contractor for all things done or
furnished in connection with the Purchase
Order or Contract, and for every act and
neglect of the Authority and others for whom
the Authority s or may be responsible relating to
or arising out of the Purchase Order or
Contract. However, no payment, final or
otherwise, shall operate to release the
Contractor from any obligations under the
Purchase Order or Contract.

8. EXCUSABLE DELAY AND DAMAGES

(a) Contractor shall be excused for any delay in
performance hereunder arising from a cause beyond its control
which it could not by tie exercise of due diligence have
avoided, including an act ¢ any governmental authority, an act
of God, =utraordinary weather conditions, flood, an accident

such as a fire :r explosion not due to the recligerce of
the Contractor, a strike no: caused or prolonged by an
unialy labor practice of the Seller, public dlsorder o
v:ae, & Zalure of public trangportation facilicizs., and
inatillt; ci tlhe Authority to provide access due rc plant

malfunctionsg. Delay in the Contractor's receipt of suhcontracted
supplies o1r services, even for reasons beyond the control of the
subcontractors, shall not be excusable delay hereunder if
the supplies or services are available to the Contractor from
anmﬂmr source. The Contractor shall give written
rctio: and full particulars of the cause of delay relied upon
within 48 hours after the Contractor knows, or should know,
of the occurrence. The time for performance :r any such
instance shall be extended by a period egual to the time
lost by reason of the excusable delay. The Authority
shall not be liable for any additional costs incurred as a
result of such delay.

b. If the Contractor should fail to meet the
Contract completion date, £ox any cause other than
excusable causes as defined in paragraph a, above, the
Centractor =n® his sureties shall be liable to the Authority,
and shall be assessed liquidated
damages and not as a penalty in the amount $§ subject to
a maximum of liguidated damages not greater than $§ __ of the
total consideration, which amount the Authority may

Revised: 4/20¢2009
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deduct from payments thereafter due the Contractor.

¢. The Authority reserves the right under this clause tc
forego its claim for liquidated damages for delays and to sue
for actual damages incurred as a result of such delays.

9. DELIVERY AND FORCE MAJEURE

Unless the Authority agrees otherwise in writing,
Contractor £hzll deliver the goods DDP ({"delivered duty
paid®) and F.O.B. (Uriform Commercial Cocde term; to ths
location identified by the Authority, except that the
authzrity may, at its option, take delivery of all or any
part of the goods at Contractor 's facility; provided however
that «lac it shall be the responsibility of the Contractor to
ensure delivery of ths equipment to the designated location
and further provided that che Contractor shall deliver the
equipment or supplies to a reputaple shipping agency and insure
tn? equipment or supplies for 1203 of the wvalue of cthe
Contract or Purchase Order. Time of delivery or performance
is of the essence, and the Authority's stzted delivery or
performance date and the date for performance o any other
obligation of Contractor shall not be extended for any reason,
including delays in manufacture or shipment that Contractor
cannot control, except as provided in the following sentence.
Contractor shall not be liable for any nonperformance or delay
in performance caused sclely by a strike, lockout, riot,
war, insurrection, act of God or public enemy, if Contractor
immediately notifies the Authority of the event and gives
the Authority a detailed description of the non-performance
and/ or delay in completion of ths Work that will be caused by
it.

The Authority shall then have the option to terminate
the Contract, without liability to Contractor, by giving
written notice -f termination to Contractor. Except as
provided in this paragraph, no event or circumstance
shall limit Contractor's liability for any non-performance or
delay, even if the event or circumstance is beyond Contractor's
control.

10. COMPLYANCE WITH APPLICABLE LAWS AND ACCREPTED PRACTICES

a. The Contractor shall comply strictly with all
applicable federal, state, territorial and 1local laws,
codes, orders and vregulations in connection with the
performance «f the scope of work. The Contractor shall
provide the Authority, upon request, with the original or a
copy of permits, certificates, vreceipts and other evidence
establishing its compliance with this Article.

Revised: 4/20/2009
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b. Contractor acknowledges that it 1is required to
comply with applicable export laws and regulations relating to
the sale exportation, transfer and usage of the Supplies
or Equipment provided under the Contract, including any
export license reguirements. Contractor agrees to
indemnify and hold the Authority harmless from any and all
costs, liabilities, penalties, sanctions and fines related to
non-compliance with applicable export laws and regulations.

11. INSPECTION AND TEBSTS

The Authority shall have the right to inspect any and
all records of the Contractor or its subcontractors
whenever the Authority believes that this is necessary
to assure it that equipment to be furnished hereunder is
being produced and will be produced in full compliance with the
requirement of the Contract or Purchase Order and on schedule.
In addition, the Contractor shall provide, and shall cause its
subcontractors to provide, access to factories and shops at
all reasonable times for the BAuthority to inspect work in
progress. The Authority shall have the right to be present and
witness tests relating to the equipment purchased
hereunder. The Authority, in addition, shall have the right
to require additional tests to be performed at all
reasonable times and places. Any special tests ordered in
writing by the Authority will be paid for by the Authority,
provided that if such tests reveal nonconformity with the
Purchase Order requirements, the cost of sguch tests shall be
borne by the Contractor. No inspection, failure to inspect
or waiver of inspection by the Authority or anyone acting on
its behalf shall relieve the Contractor of its obligation to
furnish equipment and serxrvices fully in accordance with the
requirements of the Contract or Purchase Order. All
equipment is received subject to inspection and
approval, notwithstanding prior payment, it being
understood that payment does not constitute acceptance. All
rejected equipment will be held at the Contractor's expense
and risk, pending the Contractor's disposition instructions.

12. RIGHT TOC AUDIT

1. The Authority reserves the 7right to review
original estimate files, c¢hange order estimate
files, detailed worksheets; subcontract and supplier
proposals for both successful and unsuccessful bidders;
all project-related correspondence; subcontractor and
supplier change order files {including detailed
documentation covering negotiated settlements) ;

Revised: 4/20/2009
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13.

back-charge logs and supporting documentation;
any records detailing cash, trade or volume discounts
earned and insurance proceeds, rebates, or
dividends received.

The contractor shall provide the Authority with copies
of records in computer-readable format as well as a hard

copy .

The Authority reserves the right to audit any supporting
evidence necessary to substantiate charges related to the
contract or purchase order (both direct and indirect
costs, including overhead allocation as may apply
te costs associated with the contract or purchase
order) .

. The Authority reserves the right to audit any

records necessary to evaluate and verify (a) contractor
compliance with contract requirements, (b}
compliance with the Authority's business ethics
polices, and (c) compliance with provisions for
pricing change orders, payment, or claims submitted
by the ccntractor or any of payees.

. The contractor's records shall be subject to

audit throughout the term of the contract and for a
period of five years after final payment or longer,
if required by law.

The contractor shall include the Authority's right to
audit provisions in contracts of all subcontractors,
insurance agents, material suppliers, or any other
business entity providing goods and services

The Contractor shall permit the Authority to interview
any of the contractor's current and former employees
during the audit.

The Contractor shall provide adequate work space and
access to photocopy machines.

The Authority shall recoup the cost of the audit if
the audit detects over charges greater than 0.5 ¥ of the
total contract hillings.

SUBCONTRACTING

The Contractor shall not subcontract all or any

portion of the performance to be rendered hereunder without the

Revised: 4/20/2009
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express written approval of the Authority as to the work to
be subcontracted and the subcontractor; provided, however,
that this limitation shall not apply to the purchase of
standard commercial supplies or raw materials; and
provided further, that the Contractor shall not be
relieved of any obligations hereunder by reason of
any such approved subcontracting. Nothing contained herein
shall create any contractual rights in any subcontractor
against the Authority. Contractor shall cause all
subcontracts applicable to any work on the Authorit¥'s
premises to contain provisions which require the subcontractor
to provide the same insurance coverage as is regquired of the
Contractor, naming both the Authority and Contractor as
additional insureds. Subcontracts shall provide for the
Contractor the same rights against the subcontractor as
the Authority has hereunder against the Contractor and
shall expressly state that such provisions shall also be for
the benefit of the Authority.

14. ASSIGNMENT

The Contractor shall not assign the Purchase Order or
Contract or any of its rights thereunder the Purchase Order
or Contract without the prior written c¢onsent of the
Authority, and any assignment made without such consent shall
be void,

15. CONFIDENTIALITY

All reports, specifications, software, drawings,
photographs, technical information, and information
regarding locations of facilities, furnished by the
Authority or originally furnished ox prepared by the
Contractor or its subcontractors in connecticn with the
Purchase Order or Contract shall, except to the extent
indicated in writing by the Authority, be held confidential and
not disclosed to any third parties, be used only in connection
with the performance of the Purchase Order or Contract, and be
delivered or returned to the Authority upon completion of such
performance. The Contractor shall not use the Authority's
name in connection with any advertisement or any announcement
regarding its work under the Purchase Order or Contract or
for any other purpose without obtaining the Authority's
prior written permission. The Contractor acknowledges that its
violation of the provisions of this article may result in
irreparable harm to the Authority, the amount of which
would be difficult to ascertain and which would not be
adegquately compensated for by monetary damages.
Accordingly, the Contractor agrees that the Authority will

Revised: 4/20/2009
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be entitled to injunctive relief to enforce the terms of
this artic¢le, in addition to its remedies at law.

16. INDEMNITY

{a) Contractor shall indemnify and hold the
Authority harmless (and defend the Authority, upon its
request) as to any claims, liabilities, losses, damages and
expenses {including, without limitation, attorneys' fees
and other legal expenses) brought against the Authority or
incurred by the Authority because of: (1) any breach by
Contractor of any of its representations or warranties to, or
agreements with, the Authority;(2) any claim that any of the
sufPplies, equipment or gservices provided by the
Contractor infringes upon any patent, trademark, copyright or
other intellectual property right, anywhere in the world;
or (3) any death, injury , cause of action or damage to any
person or property alleged to have been caused by the
Contractor in performance of the Work.

(b} If the Authority is sued for acts arising out of
those set out in (a) above, the Contractor shall promptly
accept the tender of defense made by the Authority, as a
condition of this contract.

(e¢) It is further agreed to by the parties that
Authority shall have the sole authority to direct the defense
of and settle any indemnified claim. Further that that the
Authority shall not contribute to any settlement so long as the
demand is within the insurance policy 1limits required by the
contract or purchase order.

17. WARRANTIES

The Contractor warrants that the equipment furnished
hereunder will be new and free from defects in title,
design, material, fabrication and workmanship, will conform
strictly to applicable specifications, drawings, standards
and codes, regulatory requirements, and other descriptions
incorporated herein, will be suitable for its intended purpose
and of merchantable quality, and will comply with and be
usable in compliance with its intended purpose and with
all applicable laws and regulations. The Contractor
further warrants that any services furnished hereunder shall
be rendered competently by qualified personnel and in
accoxrdance with the best accepted practices. Should any failure
to meet any of the warranties stated herein appear within twelve

Revised: 4/20/2009
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(12) months after commencement of commercial operation of the
equipment or eighteen {(18) months after acceptance of the
eluipment by the Authority, whichever first occurs, the
Contractor shall upon notice by the Authority repair or replace
the equipment and perform the services not conforming to the
foregoing warranties, promptly and without expense to the
Authoricy. In the event of a failure of the Contractor to
promptly remedy any breach of warranty as aforesaid, the
Authority may <correct the deficiencies and charge the
Contractor fox the cost thereof, which costs the Contractor shall
pay. The aforesaid warranties shall survive acceptance of and
payment for equipment and services furnished hereunder. After any
equipment or services have been repaired, replaced or redone

pursuant to the foregoing warranties, they shall be sgubject anew to
the original warranties.

18. FALSE CLAIMS

Contractor warrants that It shall not, with respect to
any Contract or Purchase Order, make or present any c¢laim
upon or against the Government of cthe Virgin Islands, orv
any officer, department, board, commission, or other agency
thereo:z, knowing such claim to be false, fictitious or
fraudulent. Contractor acknowledges that making such a

false, fictitious, or fraudulent claim is an offense under
Virgin Islands law.

19. RISK OF LOSS

Risk of loss of the supplies and/or equipment shall
remain with the Contractor until the goods have heen delivered
and placed under the control of the Authority's personnel.

20. GOVERNING LAW

The laws of the United States Virgin Islands shall govern
the interpretation and construction to the extent
applicable. The Authority shall not invoke the defense of
sovereign immunity in any litigation arising under the contract.

2. TERMINATION FOR CONVENIENCE:

(a} The Authority may, at any time, terminate the
Contract for its convenience and without cause,

(b) Upon receipt of written notice from the Authority
of such termination for the Authority’s
convenience, the Contractor shall:

Revised: 4/20/2009
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ii.

iig.

cease operations as directed by the Authority

in the notice;

take actions necessary, or that the Authority may
direct for the protection and preservation of the
Work;

except for Work directed to bhe performed prior to
the effective date of the termination stated in
the notice, terminate all existing subcontracts
and purchase order and enter into no further
subcontracts and purchase orders.

(c) In the case of such termination for
Authority’'s convenience, the Contractor shall be
entitled to receive payment for Work executed and
reasonable costs incurred {(as outlined in b(iii)
by reason of such termination. All materials,
supplies and equipment purchaged in ¢onnection
with the scope of work shall, if and when paid
for by the Authority, become the property of the
Authority.

22, BNTIRE AGREEBMENT: MODIFICATION

The Contract constitutes the entire agreement hetween
the parties. The Contract may not be amended or modified except

by an

instrument din writing signed by duly authorized

representatives of the parties.

Revised: 4/20/2009
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THE FOLLOWING PROVISIONS SHALL
BE INCLUDED IN ALL
RFPs AND IFB'S

WHEN APPLICABLE

The language herein is proposed language to be inserted
into RFPs & IFBs when the Scope of Work of the Projects
requires. This document is not to be used as an attachment to
Contract document but is a tool for document preparation

Revised 02/28/11
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The following language shall be inserted in all RFPs/IFBs

1. ALL BID RESPONSES SHALL ADHERE TO THE REQUIREMENTS OF THE

AUTHORITY'S BID REQUEST OR PROPOSAL AND THE AUTHORITY'S
GENERAL CONTRACT TERMS. THOSE REQUIREMENTS
PERTAINING TO THE BIDDER/CONTRACTOR'S
RESPONSIBILITY FOR TAXES, PERFORMANCE BOND, BID
BOND, INSURANCE, HIRING OF LOCAL WORKERS AND LIQUIDATED
DAMAGES, ARE OF PARAMOUNT IMPORTANCE AND SHALL APPLY,
UNLESS EXPRESSLY WAIVED BY THE AUTHORITY.

THE BIDDER/CONTRACTOR'S RESPONSE MUST EXPRESSLY STATE
THE TERMS AND CONDITIONS OF THE AUTHORITY'S GENERAL
CONTRACT TERMS WITH WHICH THE BIDDER/CONTRACTOR DOES
NOT AGREE AND PROVIDE ALTERNATIVE LANGUAGE THEREFOR.
THE AUTHORITY RESERVES THE RIGHT DEPENDING ON THE STATED
EXCEPTIONS TO THE GENERAL CONTRACT TERMS TO CONSIDER ANY
RESPONSE OF BIDDER/CONTRACTOR UNRESPONSIVE AND NOT
SUBJECT TO FURTHER CONSIDERATION. NO EXCEPTIONS
TO THE AUTHORITY'S CONTRACT TERMS SHALL BE
BINDING UNLESS EXPRESSLY AGREED IN WIRTING BY
THE AUTHORITY.

ALL QUESTIONS AND INQUIRIES REGARDING ANY MATTER
AFFECTING THE BID/PROPOSAL OR THE CONTRACTOR'S
POTENTIAL RESPONSE MUST EXCLUSIVELY BE DIRECTED TO THE
AUTHORITY'S MANAGER, CONTRACT ADMINISTRATION, MS.
MADELINE STEVENS WEBSTER OR DESIGNEE.

. RFP’s/IFB’s IN THEIR ENTIRETY ARE QUALIFIED BY THE FOLLOWING GENERAL

TERMS AND CONDITIONS:

Revised 02/28/11
Page 2 of 12



== == - —3 =3

==

ALL COSTS AND EXPENSES ASSOCIATED WITH DEVELOPING AND/OR
SUBMITTING A PROPOSAL IN RESPONSE TO AN RFP/IFB AND/OR ANY RELATED
ACTIVITY FOLLOWING THE SUBMISSION OF ANY SUCH PROPOSAL SHALL BE
BORNE BY THE RESPONDENT. WHILE WAPA HAS ENDEAVORED TO SUPPLY
USEFUL INFORMATION IN AN RFP/IFB, WAPA MAKES NO REPRESENTATION OR
WARRANTY, EXPRESSED OR IMPLIED, AS TO THE ACCURACY OR
COMPLETENESS OF ANY INFORMATION CONTAINED HEREIN OR OTHERWISE
PROVIDED TO ANY RESPONDENT BY OR ON BEHALF OF WAPA. WAPA SHALL
HAVE NO LIABILITY RELATING TO OR ARISING FROM ANY SUCH INFORMATION
OR THE USE THEREOF. RESPONDENTS ARE ENCOURAGED TO CONDUCT THEIR
OWN INVESTIGATION AND ANALYSIS OF ANY AND ALL INFORMATION
CONTAINED HEREIN OR OTHERWISE PROVIDED BY OR ON BEHALF OF WAPA.
THE RFP/IFB IS NOT AN OFFER OR COMMITMENT AND IS NOT CAPABLE OF BEING
ACCEPTED TO FORM A BINDING AGREEMENT. WAPA RESERVES THE RIGHT, IN
ITS SOLE DISCRETION, TO WITHDRAW OR MODIFY THE RFP/IFB AT ANY TIME, TO
ACCEPT OR REJECT ANY OR ALL PROPOSALS FOR ANY REASON, TO WAIVE ANY
IRREGULARITIES OR INFORMALITIES IN THE PROPOSAL PROCESS OR ANY
NONCONFORMANCE WITH THE REQUIREMENTS OF THE RFP/IFB, AND TO ENTER
INTO FURTHER DISCUSSION OR INTERVIEWS WITH ANY ONE OR MORE
RESPONDENTS.

Revised 02/28/11
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GENERAL CONTRACT TERMS:

The Authority's General Contract Terms shall be applicable to the Bidder/Contractor. The
Bidder's response must expressly state those provisions of the Authority's General Contract Terms
with which the Bidder/Contractor does not agree. The Authority reserves the right to consider any
exceptions taken to the general Terms and Conditions to be unresponsive and not subject to further
consideration, depending on Bidder/Contractor's response and stated exceptions to the Authority's
General Contract Terms.

TAXES: The Bidder/Contractor if awarded the Contract may be subject to gross receipt
taxes; and import taxes due to the geographical location of the U.S. Virgin Islands. The
Bidder/Contractor is advised to contact the Virgin Islands Bureau of Internal Revenue, (340) 715-
1040, for information on their tax obligations. Neither the Authority, nor its employees or
representatives, shall be responsible or liable due to any inquiries or representations regarding the
Bidder/Contractor's tax liability.

The Price proposed by Bidder/Contractor shall be the total consideration paid
Bidder/Contractor for all Work performed by the Bidder/Contractor pursuant the Contract. Payment
of any taxes, custom, duties, gross receipts, excise or other fees or taxes shall be the sole
responsibility of the Bidder/Contractor. The Authority shall not be responsible in any way for any
taxes such as customs and duties, excise, gross receipts, or other fees.

Pursuant to 33 VIC section 44(a) (b) of the Virgin Islands Code, the Government of the
Virgin Islands and its instrumentalities, agencies and public corporations are required, when making
a payment to any person, partnership, firm corporation of other business association that is subject

to the payment of gross receipt taxes under the law, to deduct and withhold from such payment

Revised 02/28/11
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gross receipt taxes equal to 4% of such payment. Payment for the purposes of withholding is
defined by law as:

1. any single payment of at least $30,000

2. any payment pursuant to a contract providing for a total expenditure of $120,000 or

more.

In Contracts for the supply of equipment, supplies, materials or parts for the Authority’s
operation, by a Bidder/Contractor, where the equipment might be subject to custom duties and/or
excise taxes the Authority may accept consignment of the equipment, materials, supplies or parts at
a port other than the Virgin Islands for the sole purpose of materials, equipment, supplies or parts
not being subject to excise and customs duties; provided, however that the Bidder/Contractor
must expressly states the terms of such consignment, the cost of transportation or shipment from
such foreign port and provides insurance against loss or damage in the amount of 120% of the value
of the item(s) is provided for the benefit of the Authority. Otherwise, the Bidder/Contractor shall
bear the cost of all taxes, customs and duties, excise, gross receipts and other fees incurred by
Bidder/Contractor in the performance of the Work.

PERFORMANCE BOND/LETTER OF CREDIT:

Bidder/Contractor shall obtain from a surety authorized to conduct business in the United
States Virgin Islands, a performance bond commitment letter, which letter must be submitted with
the bid response. The Commitment letter, the format which will be provided by the Authority, shall
guarantee the surety will, prior to execution of a contract, provide a bond in an amount as indicated
in Paragraph 22 of the Authority's General Contract Terms, unless different terms are indicated by
the Authority. The Bond shall remain in effect throughout the entire duration of the Contract and

for a warranty period of not less than one (1) year after the Authority has accepted the Work.

Revised 02/28/11
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A copy of the performance bond must be presented to the Contracting Officer of the
Authority prior to execution of the Contract. Failure by Bidder/Contractor to present its
performance bond when requested prior to execution of the contract shall be grounds to consider the
Contract void.

Any bond provided must provide for the coverage of any and all changes to the contract that
adds to the scope of work. Businesses owned and managed by Virgin Islands residents may fulfill
the performance bond requirement by agreeing that the Authority may retain 35% of the total
contract consideration until final acceptance of the Work by the Contracting Officer, in accordance
with the terms and conditions of the contract. Such exception may only be exercised by companies
when the contract considered is $500,000.00 or less.

In addition to the above, a Contractor may, in lieu of a performance bond, be allowed to
provide a letter of credit upon the express written permission of the Authority’s Contracting Officer.
The amount of the letter of credit must correspond with the amount required for the performance
bond. The terms of the letter of credit must adhere strictly to the Authority’s sample letter of credit,
which will be furnished upon request. Any variations from the terms of the proposed letter, without
the consent of the Authority’s Contracting Office may, at the Authority’s option, result in rejection
of the letter of credit, and the bidder/contractor shall be required to post a performance bond to
secure performance.

BUSINESS LICENSE:

Bidder/Contractor must comply with the licensing laws of the Virgin Islands and obtain
all licenses required for the performance of the project. All necessary and applicable license(s)
shall be obtained by the Bidder/Contractor and copies presented to the Contracting Officer prior to

execution of the Contract. Additionally, Bidder/Contractor must supply the Authority with its

Revised 02/28/11
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taxpayer identification number. Failure by Bidder/Contractor to present its license(s) prior to
execution of the contract and within a reasonable time upon request shall be ground to rescind or
void the Contract.

In accordance with 27 VIC § 303b, any Contractor having a business license in the
Territory is required to notify the Employment Security Agency, Virgin Islands Department of
Labor of its intent to fill an existing position, now vacant, or soon to become vacant, or a new
previously unfilled position. Notices of vacancies shall include the title of the position, if any, the
proposed salary, any required qualifications, the general duties of the position, and the name,
address or telephone number of the person to be contacted by applicants for the position. For the
purposes of the law, “position” means employment at an hourly, monthly or yearly salary, intended
to last at least 30 hours per week and for one month or more, but does not include temporary or day
workers. Anyone requesting information or guidance on this requirement is urged to contact the
Department of Labor at 340-776-3700.

LIQUIDATED DAMAGES:

The Authority shall assess liquidated damages solely for Bidder/Contractor's delay in
performing the work. For each day that the project extends beyond the specified completion date,
for any cause other than excusable causes as defined in Paragraph 13a of the attached General
Contract Terms, the Bidder/Contractor and his sureties shall be liable to the Authority and shall be
assessed a liquidated damage in the amount of $ subject to a maximum of liquidated
damages not greater than $ of the total contract price.

The Authority reserves the right under this clause to forego its claim for liquidated damages

for delays and to sue for actual damages incurred as a result of such delays.

Revised 02/28/11
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INSURANCE:

The Bidder/Contractor is required to obtain and maintain in effect the following insurance
coverage pursuant to Clause 21 of the General Contract Terms and Clause 14 of the Professional
General Contract Terms. In addition, the Bidder/Contractor shall submit proof of insurance
coverage to the Contract Specialist upon award of the Contract. Failure to obtain the necessary
insurance shall be grounds to void the Contract.

1. The Contractor shall at his expense before any work is commenced at the Site cause to be
issued and maintained until sixty (60) days after acceptance of the work insurance as
justified below, which shall include coverage for operations by the Contractor or by any
subcontractor or anyone directly or indirectly employed by them. A certification shall be
supplied by the Contractor evidencing the following issuance in force on the part of the
Work to be performed in the Virgin Islands.

The minimum insurance requirements are:

a.  Workmen’s Compensation and Unemployment Insurance covering all employees
engaged directly or indirectly in the performance of the work in accordance with the
statutory requirements of or applicable to the Virgin Islands.

b.  Comprehensive General Liability including:
Premises-Operations -
Independent Bidder/Contract
Products and Completed Operations
Broad Form Property Damage
Contractual Liability
Explosions and Collapse Hazard
Underground Hazard
Personal Injury with Employment Exclusion deleted

@) Public Liability per person and per accident (not in the
aggregate) .. ...t $2,000,000.00

(i)  Excess liability, Property Damage and Bodily Damage
per accident (not in the aggregate) . . . . $2,000,000.00

(3 Automobile Liability Insurance for Owned, Hired, Non-Owned Vehicles:

@) Public Liability (per person and per accident)
(notaggregate) . .................. $2,000,000.00

Revised 02/28/11
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(ii)  Property Damage (per accident)
(not in the aggregate) .. ............. $100,000.00

d. All Risk Builder’s Insurance covering losses or damage to equipment and materials for
incorporation in or use in the work delivered to the Virgin Islands, and the damage to
the work itself, in an amount equivalent to the Contract price rounded upwards to the
nearest $50,000.00

e. When applicable, Project Specific Engineers, Architects, and/or other Design
Professional Negligent Acts, Errors and Omission Liability Insurance in an amount of
not less than $ shall be procured for the project.

2. The Certificates thus required shall provide that sixty (60) days written notice shall be
given to the Authority prior to cancellation of any policy. Work shall not proceed in the
Virgin Islands until such certificates or letters of coverage are in the possession of and
approved by the Authority. The Contractor shall name the Authority as an additional
assured, as its interest may appear on all insurance policies obtained or maintained by
him pertaining to the part of the Work to be performed in the Virgin Islands.

3. Policy must include a Hold Harmless Agreement in the General Liability section.

4. Products and completed operations coverage shall be maintained for a minimum period
of one year after final payment.

5. Each listed policy shall be endorsed to reflect the company’s obligation to provide the

addressee 60 days written notice prior to cancellation or non-renewal. In the event the
Contractor’s insurance policy expires, or is cancelled prior to the completion of the
work of expiration of the contract, the Contractor shall provide the Authority with a
commensurate replacement policy before the policy’s effective date of expiration. If
the Contractor does not provide the replacement policy, the Contractor shall be deemed
in default pursuant to Clause 12 of the General Contract Terms.

ENVIRONMENTAL RESPONSIBILITY:

The Bidder/Contractor shall be responsible far complying with Rules, Regulations and
Guidelines issued by the U.S. Environmental Protection Agency (EPA), V.1. Department of
Planning and Natural Resources (DPNR), and any other Federal or local regulatory agencies with
regard to the discharge or spilling of oil, petroleum products, or other prohibited Contaminants
during the performance of the Contract.

Bidder/Contractor shall become familiar with and adhere to the policies and practices of the
Authority regarding the discharge or spilling of oil, petroleum products, and any other policies

Revised 02/28/11
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applicable to the work as determined by the Authority.

The Bidder/Contractor shall indemnify the Authority for any and all fines, assessed the
Authority as a result of Bidder/ Contractor's failure to adhere to EPA, OSHA and DPNR regulations
and directives, and shall further pay all costs, expenses and attorney's fees, in connection therewith.
Additionally, the Bidder/Contractor shall indemnify the Authority for the cost of cleaning up all

spills and discharges.

(NOTE: Where CZM, EPA or Army Corps of Engineers Permit(s) have been obtained they shall be specifically referenced and
Bidder/Contractor shall be required to perform the work in compliance with such permits.)

EMPLOYMENT OF U.S. VIRGIN ISLANDS RESIDENTS:

For project involving the construction, improvement, alteration, or repair of a water system,
the Bidder/Contractor must comply with 31 VIC Section 271 and 272, which provides that a
Bidder/Contractor and any Subcontractor of the Bidder/Contractor shall hire only United States
Virgin Islands residents, except as provided below. Bidders are urged to obtain and review the
requirements of this law.

In accordance with 27 VIC § 303b, any Contractor having a business license in the Territory
is required to notify the Employment Security Agency, Virgin Islands Department of Labor of its
intent to fill an existing position, now vacant, or soon to become vacant, or a new previously
unfilled position. Anyone requesting information or guidance on this requirement is urged to
contact the Department of Labor at 340-776-3700.

FEDERAL FUNDED PROJECTS

The Federal Law requires that all contractors performing work on projects involving federal

funds must be vetted to determine if they have been suspended or debarred from bidding on Federal

Government Projects.

Revised 02/28/11
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Where federal funds are used for payment of contract services, contractors that are serving
an active suspension, or are currently debarred by the Federal Government from the federal
procurement process will not, absent compliance reasons, be allowed to participate in the
Authority’s procurement process. Any proposal submitted by an excluded contractor shall not be
eligible for consideration, nor shall a debarred or suspended contractor be allowed to serve as an
individual surety. Further, the Authority shall not, absent compelling reasons, award a contract to a
contractor that subcontracts any portion of the Authority’s work to any firm, company, individual or
corporation that is serving an active suspension or is currently debarred by the Federal
Government. During the procurement process, the Authority will check the Excluded Parties
Listing System (“EPLS”) as compiled by the General Services Administration (“GSA”™), to
determine if contractors or any of its subcontractors have been debarred or suspended.

The Authority reserves the right to waive a contractor or subcontractor’s exclusion, and
enter into a contract with a debarred or suspended contractor, if the Authority determines, in
writing, that there is a compelling reason to do so, Compelling reasons exist when: (1) goods or
services are available only from the excluded contractor; (2) an urgent need dictates dealing with
the excluded contractor; (3) reasons related to the Territorial Emergency as declared by the
Governor of the Virgin Islands requires dealing with the excluded contractor.

The Authority will make semi-annual checks on the Excluded Parties Listing System
(EPLS) to verify that all contractors that are performing work on federally funded projects of the
Authority are in good standing and have not been suspended or debarred. All verification attempts
shall be documented. If after contract award or during the performance of any contract, it is found

that a contractor has been debarred or suspended, any active contract(s) of an excluded contractor

Revised 02/28/11
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will remain in effect unless such contract(s) is terminated for default, or default, or for convenience

under separate provisions of the contract.

COMMUNICATION WITH AUTHORITY BOARD MEMBERS / EMPLOYEES /
EVALUATION COMMITTTEE MEMBERS

To preserve the integrity of the procurement process, and unless otherwise instructed, all
communication, written or oral, regarding any RFP, IFB, solicitation of quotations, must be
submitted through the Authority’s Contract Services Manager. Any direct contact made by a bidder
with the Authority’s Board Members, Officers, Directors, employees or the members of the
Authority’s Evaluation Committee concerning the procurement, and in an attempt to influence the

procurement is prohibited, and may be grounds for disqualification.

Revised 02/28/11
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Print Form ]

Virgin Islands Water and Power Authorit
[ w

REQUEST FOR WAIVER OF COMPETITIVE BIDDING

PROJECT INFORMATION

Scope of Work: ’

Department: I Cost $ '

Division

Head

Upon execution, the original of this form shall be filed with the Authority’s Contract Division
BASIS FOR WAIVER REQUEST
Please check which is the exception, per 30 VIC § 116 (a), to which this waiver request applies:

(1) an emergency requires the immediate delivery of the material, supplies, equipment or performance of the
services. []

(2) repair parts, accessories, or supplemental equipment or services are required for supplies or services
previously furnished or contracted for. []

(3) professional, financial (including financial printing) or other expert services or work are required and the
Authority shall deem it in the best interest of good administration that contracts therefore be made without
such advertisement. []

(4) prices are noncompetitive because there is only one source of supply or because regulated under law; in
such case the purchase of such materials, supplies, or equipment or procurement of such services, may be
made in the open market in the manner used in commercial practice. N

Describe the facts and circumstances that support the waiver for the reason(s) as set forth above. Please
attach correspondence, drawings or any other document that supports your waiver request.

Requested By:
Director Date
Approved: Disapproved:
Hugo V. Hodge Date Hugo V. Hodge Date
Executive Director Executive Director

Reviewed for Legal Sufficiency:
Approved: Disapproved:

Lorelei Farrington Date Lorelei Farrington Date

02/27109
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. Total Contract Price: l . Is this price inclusive of all taxes?
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THE VIRGIN ISLANDS WATER AND POWER AUTHORITY
CONTRACT PREPARATION FORM

For PR/IB No. |

Name of Contractor l

. Please attach a description of the Scope of Work (the “Work”), include any special conditions as

contained in the RFP that are required for this contract.

Are gross receipt taxes applicable? [ . If yes, what is the amount of the gross

receipt taxes for the work being performed in the V.I.: ]

Please attach payment schedule.
Are the liquidated damages applicable to the Work? If yes, please indicate the

amount/cap on liquidated damages? ]

If liquidated damages are being waived, please attach a waiver signed by the Executive Director.

Does the Work require builders risk insurance? l If builder's risk is being waived
or reduced from the requirements stated in the General Contract Terms, please attach a waiver or
approval signed by the Executive Director.

How much time will be required to complete the Work: 5

i

Name and telephone number of Contractor Project Manager who will provide information to
facilitate the preparation of contract:

9. Are shipping costs included in the contract price? [

10. Is a performance bond required? | In what amount? ]l

If performance bond is being waived, please attach waiver signed by Executive Director.

11. Name and title of individual that will execute agreement for the Contractor?

Form completed by Date

Revised 8/20/08
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Print Form

Change Order
Vi Water and Power Authority

PROJECT: | CHANGE ORDER NUMBER: |

TO: VI WAPA PROJECT NO: |
CONTRACT NUMBER: |
CONTRACT DATE: |

YOU ARE DIRECTED TO MAKE THE FOLLOWING CHANGES IN THIS CONTRACT:

The Parties agree that the terms and conditions of this Change Order do not usurp or in

d terms of this contract, e a ed herein.
The original Contract Sum was U l
Net Change by Previous Change Orders..................uueeeneruurennnesssssesnsesseeessesseesenmons $ I
The Contract Sum prior to this Change Order Was.............cccceeereeeeeeseveceeeeessesessns $ I
The Contract Sum will be (increased) (decreased) (unchaged) by this Change Order............. $ l
The new Contract Sum including this Change Order Will be..............ccoovvvvvveeeeeenn. $ I
The Contract Time will be iNcreased by ..............ccccourvmrmmrnmmrnnrinesnisisssncsesses s e ee e ( I ) Days.

Gross Receipt Taxes deducted from this contract price increase ( if applicable).................. $ l

The Date of Completion as of the date of this Change Order therefore is l

\"A| er and Power horij

Contractor Owner
P.O. Box 1450 P.O Box 1450
Address Address Address
St. Thomas, Virgin Islands 00804 . as, Virgin Isl
By By By
Date Date Date

APPROVED AS TO LEGAL SUFFICIENCY:
Revised 12/12/08

LORELETFARRINGTON, ESQ.
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VIRGIN ISLANDS WATER & POWER AUTHORITY
CERTIFICATE OF FINAL COMPLETION

PROJECT NAME: |

DATE OF COMMENCEMENT: I DATE OF TERMINATION: E

OWNER: Virgin Islands Water and Power Authority

VIWAPA CONTRACT NO: I

CONTRACTOR’S NAME: |

ENGINEER’S NAME: |

This Certificate of FINAL COMPLETION applies to the Scope of Work under the Contract
Documents (to include any Change Orders or Addendums thereto).

The Work to which this Certificate applies has been inspected by authorized representatives of
the VI WAPA and the Work is hereby declared to be finally completed in accordance with the
Contract Documents on

|

DATE OF FINAL COMPLETION and ACCEPTANCE

From the date of Final Completion the responsibilities between OWNER and CONTRACTOR
are as follows:

RESPONSIBILITIES: (Please list)

OWNER: a. |

CONTRACTOR: a. l

Revised 6/15/09
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CERTIFICATE OF FINAL COMPLETION

FOR PROJECT: [ CONTRACT NO.:

is further obligated to honor the warranty for workmanship, equipment and
materials provided under this Contract and item #16b of the General Contract Terms. Such warranty

shall remain in effect for a twelve (12) month period following the date of this Certificate of

Acceptance. The Authority reserves the right to inform of concerns resulting
from incidental project site failures that require resolution during the warranty period.

The following documents are attached to and made a part of this Certificate:

Executed by PROJECT COORDINATOR on: [date]

[Name, Title] I

By: i
(Authorized Signature)

CONTRACTOR accepts this Certificate of Final Completion on: l

CONTRACTOR [principal, company] |

By: l
(Authorized Signature)

OWNER accepts this Certificate of Final Completion on: ‘

VIRGIN ISLANDS WATER and POWER AUTHORITY

[Name, Title] |

By: '
Hugo Hodge, Jr.
Executive Director

Page 2 of 2
Revised 6/15/09
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@g Virgin Islands Water and Power Authority

. }'I SUMMARY REQUEST FOR EXECUTIVE DIRECTOR ACTION
\Z /’:
W

Date Submitted:

j SUBJECT:

2. JUSTIFICATION:

3. BENEFITS:

4. PERMITS REQUIRED/STATUS:
5. COMPLIANCE WITH PURCHASING REQUIREMENTS:
6. COST:

7. BUDGET AUTHORITY & WORK ORDER NO:

. INITIAL COMPLETION DATE:

9.  SPONSOR:

10. DIRECTOR OF TRANSMISSION & DISTRIBUTION APPROVAL:
11.  CHIEF OPERATING OFFICER’S APPROVAL:

12.  CHIEF FINANCIAL OFFICER’S APPROVAL:

13. EXECUTIVE DIRECTOR’S ACTION REQUIRED:

14.  ACTION TAKEN:

Approval: Disapproval:
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=% Virgin Islands Water and Power Authority
SUMMARY REQUEST FOR GOVERNING BOARD ACTION

Date Submitted:
1. SUBJECT:

2. JUSTIFICATION:

3. BENEFITS:

4. PERMITS REQUIRED/STATUS:

5. COMPLIANCE WITH PURCHASING REQUIREMENTS:
6. COST:

7. BUDGET AUTHORITY & WORK ORDER NO:

8. INITIAL COMPLETION DATE:

9. SPONSOR:

10. CHIEF OPERATING OFFICER’S APPROVAL:

11. CHIEF FINANCIAL OFFICER’S APPROVAL:

12. EXECUTIVE DIRECTOR (CEO)’S APPROVAL:

13. GOVERNING ROARD ACTION REQUIRED:

14. ACTION TAKEN:

Approval: Disapproval:
Chairperson Chairperson
Secretary or Designee Secretary or Designee

Comments

Meeting Number: Date:
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[Surety Company Letterhead]

PERFORMANCE BOND COMMITMENT LETTER

, 20

To: [Name and Address of Bond Applicant]
Re: Virgin Islands Water and Power Autharity

1

Sirs:

We have been informed that the Virgin Islands Water and Power Authority (“the
Authority”) requires that you obtain a surety bond to guarantee your full performance of
all terms and conditions of any contract that you may be awarded as a result of your

submitting a bid in the amount of § in response to RFP/IFB
Na. . That band requirement is outlined at Clause 22 of the Autharity's

General Contract Terms and must be submitted on the Authority's “VIWAPA Form No.
512",

This letter indicates our commitment ta issue in favor of the "Virgin Islands Water
and Pawer Autharity”, upon the negotiation of all applicable terms with you, a
perfarmance bond naming you as the "Principal” and in an amount not exceeding your
bid price. That bond shall remain in full force and effect throughout the entire period of
the contract, as well as any maodifications and extensions to the subject contract, and for
a one (1) year warranty period commencing after the date of the Autharity's acceptance |
of the wark as conforming to the contract. .

We will execute the Autharity's bond form at the appropriate time.

Sincerely,

[Signaturej
[Print Name]

[Title]
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VIWAPA FORM NO. 512

VIRGIN ISLANDS WATER AND POWER AUTHORITY Date Bond Executed
1. PERFORMANCE BOND (See Instructions on Sheet 2)

Principal

Surety

Penal Sum of Bond (express in words and figures) Coe. o Contract No. Date of Contract

- P -~

KNOW ALL MEN BY THESE.PRESENTS, That we, the PRINCIPAY. dnd: SURETY. above:naimed, are held and firmly bound unto
the Virgin Islands Water and Power Authority (hereinafter called “the Authority”) in the penal sum of the amount stated above for the
payment of which sum well and truly to be made, we bind ourselves; our heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS - OBLIGATION IS SUCEH, that .whereas the principal entered into a certain Conptract with the Authority,

numbered and dated as shown above and hereto attached: _
NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and
agreements of said Contract during the original term of said Contract and any extensions thereof that may be granted by the Authority,
with or without notice to the surety, and during the warranty period for one (1) year from date of acceptance required under the Contract,
and shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all duly

authorizéd modifications ‘of said-Contract that may hereafter be made, notice of which modifications to the surety being hereby waived,
then, this obligation to be void: otherwise to remain in full force and virtue.

IN WITNESS WjH]ﬁREOF, the above bounded parties have executed this instrument under their several seals of the date indicated

above, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by their undersigned
representative, pursuant to authority of their governing bodies: :

T T L e L T s i
In Presence of: ¢ : : # .
Witness Individual Principal
1. . asto . . . . . (SEAL) 5
2. as to ' e (‘SEAL) "
. _ - asto__ " . ___ (SEAL) _
4. asto & : st (SEAL) R
Lt
- St [ N . CER
Witness Individuai Surety
1 ) as to (SEAL)
2. ssto_ ' (SEAL)
' i
Attest: ] S - . .| CORPORATEPRINCIPAL __ ©
' BUSINESS ADDRESS
By: e
i Affix Corporate
Title: sealrpo
Attest: CORPORATE SURETY
BUSINESS ADDRESS
By:
- Affix Corporate
Title: Seal




VI WAPA FORM NO. 512

The rate of premium on this bond is per thousand.

Total of premium charged. §

The above must be filled in by the corporate surety.

CERTIFICATE AS TO CORPORATE PRINCIPAL

I _, certify that | am the secretary of the corporation named as

principal in the within bond; that who signed the said bond on behalf of the principal , was then

of said corporation: that I know his/her signature, and his/her signature thereto is genuine: and that said bond was

duly signed, sealed, and attested for and on behalf of said corporation by authority of its governing body.

Corporate
Seal
INSTRUCTIONS
I This form shall be used whenever a performance bond is required. There shall be no deviation from this form except as
authorized by the Virgin Islands Water and Power Authority.
2. The surety on the bond may be any corporation authorized by the Secretary of the Treasury to act as surety, or two

responsible individual sureties. Where individual sureties are used, this bond must be accompanied by a completed
Standard/Affidavit of Individual Surety for each individual surety.

3. The name, including full Christian name, and business or residence address of each individual Party to the bond shall be
inserted in the space provided therefore, and each such party shall sign the bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be affixed opposite the signature.

4, If the principals are partners, their individual names shall appear in the space provided therefore, with the recital that they
are partners composing a firm, naming it, and all the members of the firm shall execute the bond as individuals.

5. If the principal or surety is a corporation, the name of the State in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form. If
the corporation has not corporate sea this fact shall be stated in which case a scroll or adhesive seal shall appear following
the corporate name,

6. The official character and authority of the person or persons executing the bond for the principal, if a corporation, shall be
certified by the secretary or assistant secretary, according to the form herein provided. In lieu of such certificate there may
be attached to the bond copies of so much of the records of the corporation as will show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, to be true
copies.

7. The date of this bond must not be prior to the date of the instrument in connection with which it is given.

Revised 272003
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VIWAPA FORM NO. 508
June 1966 Edition

VIRGIN ISLANDS WATER AND POWER AUTHORITY PATE BOND EXECUTED
Fo BI] B@N D (See Instructions on Sheet 2)
PENAL SUM OF BOND fexpress in words and figures) DATE OF BID

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly bound
unto the Virgin Islands Water and Power Authority, hereinafter called the Authority, in the penal sum of the amount stated
above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal has submitted the accompanying bid, dated
as shown above, for

NOW THEREFORE, if the jirincipal shall not withdraw said bid within the period specified therein after the opening of the
same, o, if no period be specified, within sixty (60) days after said opening, and shall within the period specified therefor, or,
if no period be specified, within ten (10) days after the prescribed forms are presented to him for signature, execute such fur-
ther contractual documents, if any, as may be required by the terms of the bid as accepted, and give bonds with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment of the resulting con-
tract, and for the protection of all persons supplying labor and material in the prosecution of the Work provided for in
such contract, or in the event of the withdrawal of said bid within the period specified, or the failure to enter into such
contract and give such bonds within the time specified, if the principal shall pay the Authority the difference between the
amount specified in said bid and the amount for which the Authority may procure the required work, supplies, and serv-
ices, if the latter amount be in excess of the former, then the above obligation shall be void and of no effect, otherwise to
remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several seals on the date
indicated above, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed
by its undersigned representative, pursuant to authority of its governing body.

In Presence of:

WITNESS INDIVIDUAL PRINCIPAL
L USSR AS L0 e et e e et ae s eeararanaas (SEAL)
e e e eeeenae e meeeaaeatam e mn s atne e mnna e s e nnas P2 Y00 7 ) PSS U AN (SEAL)
B e eeeeeeeereere e neeeneeeemmemacemrnesaemeaenee e anaeasanas F T IR X OO (SEAL)
B et ———nra e e e ae ot ononen e ennas AS B0 et eeeee e e e ee e e be e nens s n (SEAL)
WITNESS INDIVIDUAL SURETY
L e e et etaeearen———eneaaveenanaem e searanananes 1 X 1 JPUUEU PR (SEAL)
2 e eeeeeemeee e tt———eanasnn e armronea e eeasan s aeanes F: T 10 7+ XSOOSO (SEAL)
CORPORATE PRINCIPAL
Attest: BUSINESS ADDRESS
BY
AFFIX
CORPORATE
TITLE cEAL
CORPORATE SURETY
Attest: BUSINESS ADDRESS
oY AFFIX
CORPORATE
TITLE SEAL
1.
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The rate of premium on this bond is........ccoociieeiic per thousand.
Total amount of premium charged, §..........ccocciiiies

' {The above must be filled in by corporate surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

of the corporation named as principal in the within bond; that ..o

who signed the said bond on behalf of the principal, was then ... of said
corporation; that I know his signature, and his signature thereto is genuine; and that said bond was
duly signed, sealed, and attested for and in behalf of said corporation by authority of its governing

body.
.................................................................................. CORPORATE
SEAL

INSTRUCTIONS

1. This form shall be used for Contracts whenever a bid bond is required. There shall be no devia-
tion from this form except as authorized by the Virgin Islands Water and Power Authority.

2. The surety on the bond may be any corporation authorized by the Secretary of the Treasury
to act as surety, or two responsible individual sureties. Where individual sureties are used, this bond
must be accompanied by a completed Standard Affidavit of Individual Surety for each individual
surety.

3. The name, including full Christian name, and business or residence address of each individual
party to the bond shall be inserted in the space provided therefor, and each such party shall sign the
bond with his usual signature on the line opposite the scroll seal, and if signed in Maine or New
Hampshire, an adhesive seal shall be affixed opposite the signature.

_ 4._T1f the orincipal$ are partners, their individual names shall appear in the space provided
therefor, with the recital that they are partners composing a firm, naming it, and all the members
of the form shall execute the bond as individuals.

5. If the principal or surety is a corporation, the name of the State in which incorporated shall
be inserted in the space provided therefor, and said instrument shall be executed and attested under
the corporate seal as indicated in the form. If the corporation has no corporate seal the fact shall be
stated, in which case a scroll or adhesive seal shall appear following the corporate name.

6. The official character and authority of the person or persons executing the bond for the princi-
pal, if a corporation, shall be certified by the secretary or assistant secretary, according to the form
herein provided. In lieu of such certificate there may be attached to the bond copies of so much of the
records of the corporation as will show the official character and authority of the officer signing,
duly certified by the secretary or assistant secretary, under the corporate seal, to be true copies.

-7. The date of this bond must not be prior to the date of the instrument in connection with which
it is given.
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BANK LETTER HEAD

Date

V.I. Water and Power Authority
P.O. Box 1450
Subbase #18
St. Thomas, V.I. 00804
Ladies and Gentlemen:
We hereby have issued our irrevocable standby Letter of Credit No. in your favor.
For Account of: Company Name
Mailing Address
Amount: USD

Purpose: Alternative to Performance Bond required under Contract Number
(Description of Work)

Expiry Date: One year after completion of Work
Available against presentation of the following documents:

+Beneficiary’s draft at sight drawn on U.S. and Marked: Drawn under Stand-by Letter of Credit
No. .

+Original Letter of Credit.

+Statement duly signed by an authorized representative of the V.I. Water and Power Authority
containing language to the effect that (Name of Company) is in default of its performance
obligations under Contract No. .

Special Instructions:



[ S— | S=—— ] —_—

| =

| =]

=== =

V.1 Water and Power Authority

L/C-

Page 2 of 2

Partial Drawings are allowed.

Letter of Credit is binding on issuer’s successors and assigns.

Issuer will replace the original Letter of Credit if it is lost, stolen, mutilated, or destroyed.
Providing the beneficiary gives the issuer a customary indemnity for lost instruments.
Issuer will transfer proceeds to a third-party. Upon a written assignment by the
beneficiary and in the event of (Company’s name) default under Contract No.

that is substituted by the beneficiary to complete performance.

Presentation of the Letter of Credit is not a condition on assignment.

We will reimburse you according to your instructions.

We hereby engage with the bonafide holders of all drafts drawn and/or documents presented
under and in compliance with the terms of this Letter of Credit that such drafts and/or
documents will be duly honored upon presentation to us.

Remit documents in one lot to (Bank Name and Full Address, Telephone and Fax)

This letter is the operative instrument and is subject to the most recent revision of the
International Standby Practices (ISP98) of the International Chamber of Commerce.

(Name) (Name)
L/C SUPERVISOR AUTHORIZED SIGNATURE
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NOTICE TO PROCEED

To: Contract No:
(Contractor)

Date of Issuance:

Project:

You are hereby notified to commence WORK in accordance

with Contract No:

dated , .

Contract will commence on:

Contract will terminate on: .

V.I. WATER AND POWER AUTHORITY

By:

Title:

ACCEPTANCE of NOTICE

Receipt of the above NOTICE TO PROCEED
is hereby acknowledged by:

Name:

Title:

Date:

VIRGIN IsLaANDs WATER AND PowER AUTHORITY



CONTRACT
ADMINISTRATION
SAMPLE LETTERS
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AUTHORITY P.0. BOX 1450

ST. THOMAS, USVI
U.S. VIRGIN ISLANDS 00804-1450
TELEPHONE: (340) 774-3552
FAX: (340) 774-3422

July 1, 2010

Mr. John Brown

(BUSINESS ADDRESS)
RE: 1B-0610  CRUZ BAY ROUNPABG
RELOCATION PROJS

Dear Mr. Brown:

The Virgin Islands Water & Power Author
project. Please note that this agceptance is
mutually acceptable agreeme;
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WATER

P.O. BOX 1450
ST. THOMAS, USVI
U.S. VIRGIN ISLANDS 00804-1450
TELEPHONE: (340) 774-3552
FAX: (340) 774-3422

July 1, 2010

Mr. John Brown

(BUSINESS ADDRESS)

RE: PR-07-09 COMPREHENSIVE LEAK DETECTION SURVEY ST. CROIX,
U.S. VIRGIN ISLANDS

Dear Mr. Brown:

The Virgin Islands Water & Power Authority advlses that the ‘above-referenced project has been
awarded to p

This award was based on the most responsive bidder for the performance of the scope of work
identified in the above-referenced specification.

The Authority wishes to thank you for your participation in this invitation and your name will be
retained on our bidders’ list.

Sincerely,

Madeline Stevens Webster
Manager, Cortract Administration



gm0 POWER
AUTHORITY

P.O. BOX 1450
ST. THOMAS, USVI
U.S. VIRGIN ISLANDS 00804-1450
TELEPHONE: (340) 774-35562
FAX: (340) 774-3422

July 1, 2010

Mr. John Brown

(BUSINESS ADDRESS)

RE: SC-34-00  UNIT #19 GAS TURBINE MAJOR INSPECTION AND REPAIR,
ST. CROIX, U.S. VIRGINISLANDS

Dear Mr. Brown:
Our records indicate that your V.L Busines_s.Lic'ense for ﬂ'léé‘t’i’bve mentioned project will expire
on June 1, 2010. Please be advised that if your BusinessLicense is not submitted on or before

June 1, 2010, further action may be taken by the Authority’s Contract Officer.

To avoid further action in this matter, please issue the required document to the Contract
Administration Department, attention: Madeline Stevens Webster and Debarah L. Smith.

Thank you for your cooperation.

Sincerely,

Madeline Stevens Webster
Manager, Coritract Administration
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CONTRACTS ADMINISTRATION
VI WAPA RFP AND IFB PROCESS FLOWCHART

UNDER ($200,000)
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BIDS SENT CONTRACTOR

~ CONTRACTOR
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= =T ms = =
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INVITATION FOR BID

CONTRACT SERVICES

APPROVAL

IFB

CHIEF EXECUTIVE OFFICER  CED

== QUIDELINES
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CONTRACTS ADMINISTRATION

VI WAPA RFP AND IFB PROCESS FLOWCHART

DEPART. CREATES]
RFP. R IFB

_______ AFTER COMPLETE REVIEW __ _ _ _ _ _ . ____._

ABOVE ($200,000>

CONTRACT
SERVICES

PREPARES BID
BIDS SENT CONTRACTOR

BIDS SENT FOR EVALUATION

© 7777 WTER CeD FORNS COMMITTEE i
- 1 ;
BIDS EVALUATE - ED FORM CONTRACT CONTRACTOR
BY EVALUATION SERVICE Ll PREPARES BID
COMMITTEE  COMMITTEE RECIEVED BID RESPONSE
EVALUATION coo
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CHAIR OR ettt
_ DESIGNEE cro
PREPARES GBR CeQ
EAR A LEGAL DEPT. £/3 SENDS
_ CONTRACT DOCUMENTS
TO CONTRACTOR JESEEORES ‘—  CONTRAI
FOR SIGNATURE ( C T
‘OR SIGNATURE CONTRACT RATL
AND DOCUMENTS CONTRA( PREPARATIONS
SEND DRAFT
TO END USER
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: £/S SENDS
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Al *—> TO CONTRACTOR
SERVICE AND DEPT. HEAD
: WITH NTP,
ACRONYMS
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INVITATION FOR BID
CHIEF EXECUTIVE OFFICER

CONTRACT SERVICES
GOVERNING BOARD

GOVERNING BOARD
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RFP
IFB

) GUIDELINES
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BIDS EVALUATE

CONTRACTS ADMINISTRATION
VI WAPA RFP AND IFB PROCESS FLOWCHART
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